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FOREWORD
For an American lawyer to denounce insult laws abroad requires an historical perspective and no little
humility.
The Sedition Act of 1798, enacted in the American Congress by the generation of the Founding Fathers,
criminalized publication of insults (false and scandalous material) against the President, the Government or
members of Congress. The administration of the second president, John Adams, deployed the Sedition Act
vigorously against its adversaries in politics and journalism.
More recently, members of Congress repeatedly sponsor amendments to the U.S. Constitution, which would
authorize laws outlawing desecration of the American flag. The sponsors do so in the face of a 1989 Supreme
Court decision, Texas v. Johnson, which found that a Texas statute punishing flag-burning violated the
guarantees of free expression in the First Amendment to the Constitution.
The capstone of that narrow 5-4 decision was, “If there is a bedrock principle underlying the First
Amendment, it is that the Government may not prohibit the expression of an idea simply because society
finds the idea itself offensive or disagreeable.”
To say that principle does not command universal acceptance is to provide the rationale for this timely
publication. In fact, the opposite principle enjoys wide popularity among governments excluding the United
States: the State will often enthusiastically punish expression it finds insulting and offensive. This study
provides a measure of that enthusiasm.
It is a source of concern that the insult law phenomenon co-exists with international conventions such as
Article 19 of the Universal Declaration of Human Rights (“Everyone has the right to freedom of opinion and
expression....”)
Part of the answer may lie in the failure of supra-national courts such as the European Court of Human
Rights to categorically reject insult laws as violative of free expression and unnecessary in a democratic
society. While in discrete cases the Court has often found in favor of journalists who had been convicted for
violating national insult laws, the Court has yet to issue an unambiguous rejection of all those laws.
The particular vice of the insult law is captured in the rather recently enacted Article 301 of the Turkish
Penal Code. Article 301 criminally punishes expression of “public denigration of Turkishness.” It is hard to
imagine a criminal statute more vague, arbitrary, imprecise or all-encompassing. Among the victims of insult
law prosecutions for denigrating Turkishness were Nobel Laureate in Literature Orhan Pamuk and the late
Hrant Dink.
This study by the World Press Freedom Committee makes clear that insult law prosecutions are
fundamentally political. Where the defendants are overwhelmingly editorial critics of the ruling party,
dissenters, minority voices, or activists in an opposition party, the conclusion is inescapable that the insult
law is an important weapon in the armory of the powerful to punish and thus chill expressions of opposition.
“IT’S A CRIME...How Insult Laws Stifle Press Freedom” was written by Marilyn Greene for the World
Press Freedom Committee with the generous support of the Jyllands-Posten Fond, Politiken-Fonden, TV
2/Danmark and Rizau Bureau 1/S news agency. This study, demonstrating that the prosecutions are
ubiquitous and suffocating, makes an important contribution to the efforts of organizations like World Press
Freedom Committee to combat these profoundly anti-democratic laws.
Richard N. Winfield
Chairman
World Press Freedom Committee
March 2007
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INTRODUCTION
A decade after former World Press Freedom Committee leaders James Ottaway and Leonard Marks called
for an end to “insult laws” around the world, and launched a global campaign against them, such laws
became a focal point for one of the loudest international outcries in decades.
The so-called “Cartoon Wars” erupted following the September 30, 2005, publication, in Denmark’s
Jyllands-Posten newspaper, of 12 caricatures depicting various cartoonists’ ideas of what the Prophet
Mohammed might have looked like. The cartoons were part of an ongoing discussion of freedom of
expression issues that also challenged some Islamic traditions banning any depiction whatsoever of the
Prophet Mohammed. In one depiction that aroused particular fury, the Prophet wore a turban with a bomb,
with a lit fuse.
Jyllands-Posten became a prime target for the furor. Muslims in Denmark and elsewhere were enraged at
what they took to be a blatant assault on their beliefs and the founder of their religion. Editor-in-Chief
Carsten Juste published a letter explaining the newspaper’s stance. He wrote:
“In our opinion, the 12 drawings were sober. They were not intended to be offensive, nor were they at
variance with Danish law, but they have indisputably offended many Muslims for which we apologize.”
Nevertheless, prosecutors in numerous countries instigated legal proceedings against media and editors who
reproduced the cartoons, charging them with insulting the honor and dignity of Islam and the Prophet
Mohammed. Newspapers were bombarded with protests, demonstrations, threats and even physical attacks.
Details of the lawsuits, media closures and violence have been reported elsewhere. What is clear from these
is that, a decade after the WPFC call for an end to insult laws, they are alive, thriving and in regular use. And
2006 saw the revival of what constituted the ancestors of insult laws – laws of blasphemy, that is to say, laws
against offending religious beliefs. It was an approach that most of those raised in the Enlightenment
tradition had wrongly considered to have died off with the Middle Ages.
On February 7, 2006, the World Press Freedom Committee issued a statement saying:
The outbreak of violent demonstrations against the reproduction in Western Europe of a series of editorial
cartoons depicting the Prophet Mohammed, first published by the largest circulation Danish daily
newspaper Jyllands-Posten in September 2005, seem to reflect a profound misunderstanding of the
relationship between the State and the press in established democracies.
Democratic governments may neither censor nor dictate content to independent news media outlets.
The operative principle worldwide ought to be the standing and often reaffirmed ruling of the European
Human Rights Court in the Handyside case of 1976:
“Freedom of expression ... is applicable not only to ‘information’ and ‘ideas’ that are favorably received or
regarded as inoffensive or as a matter of indifference, but also to those that offend, shock or disturb the State
or any sector of the population. Such are the demands of that pluralism, tolerance and broadmindedness
without which there is no democratic society.”
While there may be legitimate questions of taste and timeliness in editorial choices, such judgments must be
under the sole authority of media outlets.
While cultural and religious sensitivity by news media is desirable, there must also be recognition by Islamic
authorities and publics that they may not censor media output in societies with traditions differing from their
own. To be meaningful, mutual tolerance must be exercised in all directions.
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The good news is that law courts in the industrialized world and intergovernmental organizations resisted a
series of attempts to enforce or to reintroduce the concept of blasphemy as an actionable crime. The good
news is also that progress has begun in several countries, either through absolute repeal of insult and criminal
defamation laws, or at least in removing imprisonment as a penalty. Reforms have been contemplated or
completed in Argentina, Bosnia-Herzegovina, Chile, Costa Rica, Ghana, Kenya, Panama, Paraguay,
Slovakia, South Africa and Sri Lanka. Romania, unfathomably, was reversing its decision to decriminalize
defamation in early 2007.
Directives stating that such laws should be repealed or reformed abound. International human rights experts
from the OSCE (Organization for Security and Cooperation in Europe), the Council of Europe, the United
Nations and the Organization of American States have repeatedly stressed that insult and criminal
defamation laws are an infringement on freedom of expression and should be replaced with appropriate civil
laws. Case law from the European Court of Human Rights confirms this.
However, insult and defamation remain crimes in dozens of countries, including several democracies
(France, Germany, Austria and the Netherlands) where legislators should know better than to allow such
poor examples to exist.
This study of the use of such laws in 2006 is an indicative compilation of reports – primarily from the
International Freedom of Expression Exchange (IFEX) and its members, but also from a variety of news
reports and legal information centers.
Press Freedom ratings for each country are based on Freedom House’s annual survey of press freedom in the
world. Rankings of Free, Partly Free or Not Free are calculated from numerical scores relating to the impact
of laws, political factors and economic conditions influencing media in the country.
The number of cases reported depends partly on the vigor of watchdog groups reporting from each country.
In Turkey and surrounding countries, for example, the group BIANET is intensely attentive to such
reporting. Two groups are vigilant in Russia and its former republics. In Ethiopia, on the other hand, human
rights and press freedom groups have been so beleaguered by authorities that they are silent or have
disappeared.
The issue of blasphemy and hate-crime laws is touched on but lightly here; an exhaustive recitation would
require another book. A notable point is that the more forcefully authorities attempt to suppress expression,
however repugnant, the more explosive the result. Experience shows that making expressions of hate or
racism illegal does not erase hate or racism; it merely drives them elsewhere, like steam from a covered pot.
As WPFC Chairman Richard Winfield notes in his article “An Editorial Controversy Metastasizing:
Denmark’s Hate Speech Laws,” (See Appendix 1) if laws against hate speech and blasphemy did not exist in
the first place, those outraged by the appearance of the 12 “Mohammed cartoons” would not have thought of
demanding prosecution, and the incident might not have become focal point of such international
commotion. “The fact that the Danish government possessed powers under the hate speech and blasphemy
statutes meant that the ready availability of powerful criminal remedies transformed a rancorous private
exchange into a politicized governmental issue,” Winfield writes.
In Turkey, where it is a crime to refer to mass killings of Armenians during World War I as “genocide,”
writer Hrant Dink became a hero to some, a villain to others and ultimately a martyr, for writing about the
history of those events.
Conversely, in France, legislators have made it a crime to deny that the killings were genocide.
Several countries, including Austria, Belgium, the Czech Republic, France, Germany, Israel, Italy, Lithuania,
Poland, Romania, Slovakia and Switzerland, have laws making it a crime to deny that the World War II
Holocaust occurred. This raises the issue to elevated levels of attention, giving notoriety to such provocative
writers as David Irving, who was indicted and pleaded guilty to Holocaust denial charges in Austria in 2006.
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The notions behind “insult laws” are so vague and subject to broad interpretation that the laws themselves
become convenient vehicles for use by authoritarian leaders and governments to silence questions and
criticism. Insult can be found against a monarch, a flag or other national symbol, a religion or race, or against
someone’s honor and dignity. The fact that such laws exist in democracies is no excuse. They remain as
models – excuses – for other nations wanting to continue using such laws energetically.
The World Press Freedom Committee’s position on insult laws is – and has been since the 1996 launch of
WPFC’s campaign against them - that such laws are incompatible with the principles of democracy and free
expression. In 2000, WPFC published a comprehensive study of such laws and their use in 90 countries and
territories, entitled “Insult Laws: An Insult to Press Freedom.” WPFC intends to continue to track the
evolution of these laws designed to restrict free speech and a free press. We strongly believe that
understanding and mutual respect is promoted by more – not less – dialogue and open discussion. And we
are in agreement with the ruling of the European Court of Human Rights in its 1976 Handyside decision:
“Freedom of expression … is applicable not only to ‘information’ and ‘ideas’ that are favorably received or
regarded as inoffensive or as a matter of indifference, but also to those that offend, shock or disturb the State
or any sector of the population. Such are the demands of that pluralism, tolerance and broadmindedness
without which there is no democratic society.”
In November 1996, Jim Ottaway and Leonard Marks wrote, “It is high time for the free press and its friends
and allies to mobilize globally against the persistence of insult laws … a major obstacle to inculcating
cultures of democracy.”
The events of 2006 illustrate clearly that the message remains apt.
Marilyn Greene
WPFC Executive Director 1996-2003
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WESTERN EUROPE
Austria
Denmark
France
Germany
Norway
Spain
Turkey
United Kingdom

17

18

AUSTRIA
Pop: 8.1 million
Press Freedom Rating: Free

Developments
(A)(I) European Court Voids Defamation Rulings
November 3, 2006: The European Court of Human Rights overturned defamation judgments against
Standard Verlags GmbH, owner of the Austrian newspaper Der Standard. The judgments had been made by
a Viennese court.
The decision related to three articles published by the newspaper between 1998 and 2000. Public officials
named in the newspaper reports filed defamation charges against the newspaper and some of its staff
members.
In the cases of Kobenter and Standard Verlags GmbH v. Austria, Standard Verlags GmbH v. Austria and
Standard Verlags GmbH and Krawagna-Pfeifer v.t., the Court said the earlier Vienna court finding violated
Article 10 of the European Convention on Human Rights, which protects freedom of expression.
(Article 10 states: “Everyone has the right to freedom of expression. This right shall include freedom
to hold opinions and to receive and impart information and ideas without interference by public
authority and regardless of frontiers.”)
ÎKobenter and Standard Verlags GmbH v. Austria, involved the September 2, 1998 publication of a judge’s
comments about homosexuality in a press case brought against an Austrian magazine for an article criticizing
homosexuality.
The Catholic magazine had called for homosexuals to be “disciplined with whips” and subjected to “Nazi
methods”. It went on so say that “homosexuals now crawl like rats out of their holes and are fed ‘lovingly’
by politicians and church officials.”
On July 13, 1998, the Linz Regional Court found that certain passages in the magazine article constituted the
offense of insult (Beleidigung), under Section 115 of Austria’s Criminal Code, and ordered the owner and
publisher of the magazine to pay compensation to four plaintiffs who could be identified in the photographs
published with the article.
In his ruling, the judge offended some by comparing homosexuals to animals and citing examples of samesex animal behavior. In response to his use of this language, organizations of gays and lesbians objected. It
was their protests that Der Standard reported in the 1998 articles. Journalist Jakob Kobenter, in one of those
articles, compared the judgment to “the traditions of medieval witch trials” and wrote that it lent “support to
a homophobe’s venomous hate campaign with outrageous examples from the animal kingdom” which cast
“doubt on the intellectual and moral integrity of the judge concerned.”
Consequently the judge instigated a prosecution against Kobenter for defamation (Üble Nachrede) and a
compensation claim against Standard Verlags GmbH. In June 1999 a regional court convicted Kobenter of
defamation under Section 111 of the Criminal Code and fined him 13,500 Austrian schillings (US $1,290).
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Under Section 6 of Austria’s Media Act, the court fined the newspaper company 50,000 ATS ($4,777) in
compensation to the judge and ordered Der Standard to publish the judgment. The applicants appealed,
leading to the presentation of the case to the European Court.
The Court found that the statements in question were value judgments based on facts, and that the issue
concerned a matter of public interest. It said the newspaper’s interest in disseminating information on the
subject – admittedly formulated in a provocative and exaggerated tone – outweighed the judge’s interest in
protecting his reputation and the standing of the judiciary in general.
The Court found that the applicants complied with their duties and responsibilities as a public “watch-dog”
and that the criticism made did not amount to an unjustified or destructive attack against the judge or the
judiciary.
ÎThe second case, Standard Verlags GmbH v. Austria, had involved defamation charges against Der
Standard for a March 2000 article about criminal proceedings against a former Austrian Freedom Party
(FPO) Member of Parliament. The article stated that another FPO politician, Ewald Stadler, allegedly knew
about fraudulent practices within the party. Stadler brought private proceedings for defamation against Der
Standard. The newspaper company was ordered to pay Stadler 15,000 ATS ($1,433) and to publish the
decision. An appeal failed. The European Court found that an impugned statement constituted fair comment on a
matter of public interest. It was therefore to be regarded as a value judgment rather than as a statement of
fact. That value judgment was not excessive since it had a certain factual basis.
ÎThe third case, Standard Verlags GmbH and Krawagna-Pfeifer v.t., involved proceedings against the
newspaper for publishing an article in October 1998 that cited FPO politician Jorg Haider’s conviction for
defamation of a university professor. The article said: “After all, Haider was convicted in criminal
proceedings at first instance because he had ruined a person’s good reputation and prospects for the future.”
Haider brought two sets of proceedings against the newspaper company and an editor. A private prosecution
under Austria’s Media Act resulted in the editor’s conviction of defamation and an order that the newspaper
company pay Haider 20,000 ATS ($1,911) in compensation.
In its ruling, the European Court stressed that the article had been a political commentary critical of Haider’s
style of leadership, accusing him of letting party members down when he saw fit while continuing to support
others despite their conviction by a criminal court. In the Court’s view the impugned phrase contained both a
statement of fact and a value judgment. The first part of the phrase, referred to Haider’s conviction, a fact;
the second part contained a value judgment, namely the journalist’s assessment that Haider had ruined a
person’s reputation and prospects for the future. The Court considered that the public interest in receiving
information on the personal credibility of a leading politician outweighed his interest in the protection of his
reputation.
Relevant Laws
Section 6 of the Media Act provides for the strict liability of the publisher in cases of defamation; the victim
can thus claim damages from him. In this context “defamation” has been defined in Section 111 of the
Criminal Code (Strafgesetzbuch), as follows:
“1. As it may be perceived by a third party, anyone who makes an accusation against another of having a
contemptible character or attitude, or of behaving contrary to honour or morality, and of such a nature as to
make him contemptible or otherwise lower him in public esteem, shall be liable to imprisonment not
exceeding six months or a fine (...)
2. Anyone who commits this offence in a printed document, by broadcasting or otherwise, in such a way as
to make the defamation accessible to a broad section of the public, shall be liable to imprisonment not
exceeding one year or a fine (...)
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3. The person making the statement shall not be punished if it is proved to be true. As regards the offence
defined in paragraph 1, he shall also not be liable if circumstances are established which gave him sufficient
reason to assume that the statement was true.”
Section 115 of the Criminal Code – Prohibition of public insult which violates human dignity, injury or
threat to injure.
The offense is pursued by the Public Prosecutor, with the agreement of the injured party, if it is directed
against the injured party because of his/her religion, race, nation, ethnic group or State.
“Anyone who, in public or in the presence of several others, insults, mocks, mistreats or threatens to mistreat
a third person, shall be liable to imprisonment not exceeding three months or a fine ... unless he is liable to a
more severe penalty under another provision.
Anyone who, solely from indignation at the behavior of another person, allows himself to be provoked into
insulting, mistreating or threatening to mistreat that person in a way that is excusable in the circumstances,
shall have a defense if his indignation is understandable to the average person, regard being had in particular
to the time that has elapsed since the event that provoked it.”
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DENMARK
Population: 5.4 million
Press Freedom Rating: Free

The outstanding media news in Denmark continued to be global response to the 12 “Mohammed Cartoons”
initially published September 30, 2005 by Denmark's most widely read daily, Jyllands-Posten.
Reaction intensified in February when European newspapers picked up the cartoons. In addition to threats,
violence and protests, new efforts to restrict the media were put forth.
Developments
(C) Muslim Groups Accuse Newspaper of Insulting Mohammed
March 2006: Seven Danish Muslim groups initiated legal proceedings against Jyllands-Posten editor Carsten
Juste and cultural affairs editor Flemming Rose. They accused the paper of publishing text and cartoons
which were “offensive and insulting” to Prophet Mohammed. Danish prosecutors had declined to press
charges against the newspaper under Danish blasphemy and anti-racism laws.
(A) Court Clears Defendants of Fault
October 26, 2006: Municipal court in Aarhus ruled that the cartoons were neither offensive nor intended to
denigrate Muslims. The court ordered the seven organizations to pay the paper’s court expenses. The
plaintiffs have appealed to a higher court.
“Of course it cannot be excluded that the drawings offended some Muslims,” the Aarhus court said in its
ruling. “But there is no sufficient reason to assume that the cartoons are or were intended to be insulting ... or
put forward ideas that could hurt the standing of Muslims in society.”
(I) Foreign Ministry Weighs In
Week of October 9, 2006. The Danish Foreign Ministry called a special meeting in Copenhagen to discuss
ways to defuse new outbursts of anger sparked by a video showing members of the youth wing of the antiimmigration Danish People’s Party making drawings of the prophet Mohammed.
The video was initially posted on the Internet and portions of its later appeared on Danish TV channels DR
TV and TV2. It was produced by a group called Defending Denmark, which said its members infiltrated the
youth group and shot the video to document the group’s “extreme rightwing associations.”
The video showed members of the youth group drawing cartoons at a summer camp last August. Among the
depictions was one showing a camel with the head of Mohammed, with beer cans for humps. Another
depicted a connection between a man in a turban with a bomb and a mushroom cloud.
Foreign Minister Per Stig Moeller contacted embassy colleagues in Islamic countries to emphasize that the
government did not endorse the video, and the foreign ministry cautioned Danes against travel to Gaza, the
West Bank, Saudi Arabia, Lebanon, Jordan, Egypt, Iraq, Iran, Syria and Turkey. Prime Minister Anders Fogh
Rasmussen condemned the youth group’s actions.
Relevant Laws
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Criminal Code
Section 266: Any person who, publicly or with the intention of wider dissemination, makes a statement or
imparts other information by which a group of people are threatened, insulted or degraded on account of their
race, color, national or ethnic origin, religion or sexual inclination shall be liable to a fine or to imprisonment
for a term not exceeding two years.
Section 267: Any person who violates the personal honor of another by offensive words or conduct or by
making or spreading allegations of an act likely to disparage him in the esteem of his fellow citizens, shall be
liable to a fine or to imprisonment for any term not exceeding four months.
Section 269: An allegation shall not be punishable if its truth has been established or if the author of the
allegation in good faith has been under an obligation to speak or has acted in lawful protection of obvious
public interest or of the interest of himself or of others. Punishment may be remitted where evidence is
produced which justifies the grounds for regarding the allegation as true.
Section 270: Where the form in which the allegation is made is unduly offensive, the penalty described in
Section 267(1) of this Act may be inflicted, even where the allegation is true; the same shall apply if the
author had no reasonable grounds for making the insult.
Section 121: A person who assaults a public servant with insults, abusive language or other offensive words
or gestures is liable to a fine or a maximum sentence of 6 months imprisonment. It is the public prosecutor
who initiates the proceedings.
Developments in the application of criminal and civil law provisions concerning defamation at
domestic level
Section 267, paras. 2 and 3, and section 267a of the Criminal Code, which made specific mentioning of
public officials, were revoked in 2004.
When Danish courts examine defamation cases, they refer to Article 10 of the European Convention on
Human Rights and apply the concepts affirmed in the case law of the European Court of Human Rights.
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FRANCE
Population: 60.5 million
Press Freedom Rating: Free

France’s 1881 Law on Press Freedom, with its provisions penalizing “insult” to the president and others, has
been a source of passionate discussion among press freedom advocates who argue that although it might not
be used in France, the law serves as a bad example for other countries and should be eliminated.
In the year covered in this report, however, France’s law was invoked not once but on several occasions.
Appallingly, two of these instances involved media against media – sure evidence that although a law may
lie dormant for years, it is a lurking menace as long as it is viable.
Developments
(C) Brits File Libel Suit Against Brits in French Court
March 30, 2006: On a technicality, a French judge dismissed a lawsuit brought by Sirs Frederick and David
Barclay, owners of the Daily Telegraph, against The Times newspaper, its editor, Robert Thomson, and its
media editor, Dan Sabbagh. If convicted, Sabbagh and Thomson would have faced fines of up to the
equivalent of $23,500 each.
The Barclay brothers filed proceedings for criminal libel against The Times in a Paris court over a November
2004 Times article about the Barclays’ business acquisitions, headlined “Twins Who Swoop on Owners in
Distress.” The piece was part of a critical series about the Barclays and how they allegedly buy businesses
“on the cheap.”
The Barclays maintained that all of the 14 acquisitions they made since 1981 have either been public
companies or businesses bought in open market competition. Their lawyer said they pursued their case in
France, where libel is a criminal offense, rather than in Britain, because the process would be speedier.
French law also gives claimants a legally enforceable right to reply. The normal procedure in Britain would
be treated as a civil matter, with consideration first from the UK Press Complaints Commission.
Thomson said the Barclays had turned down an invitation to write a letter for publication. “The words would
be their words. If they wanted to insult me, I would let them. If they wanted to insult The Times, we would
publish the insults. But rather than taking this opportunity, they have chosen to take legal action.”
“That we should be in Paris arguing in French over the meaning of words published in English by a British
newspaper is more than a little odd,” Thomson said. “This case also has profound consequences for all media
organizations, who could be vulnerable to litigation in any country in which their content, online or offline,
circulates. … Potential litigants with grudges against the media will be rubbing their hands in glee in
anticipation of cases to come.”
The French judge ruled that the Barclays did have the right to sue in a French court, but he refused their
“right of reply” on a technicality.
Meanwhile, in a copycat case, the father of comedian Jimmy Carr won a settlement of $23,500 from the
Sunday Telegraph after threatening to sue the newspaper for libel through the French courts.
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The father threatened to sue after publication of a November 12 interview in which Jimmy Carr suggested his
father was a bad parent. The elder Carr said he tried the conventional route and heard nothing for several
weeks. He then threatened to go through the French courts and said he got everything he asked for in a matter
of days.
“I got my lawyers to write to the Telegraph and request £10,000 and an apology,” he said. “I then saw that
the Telegraph were fighting to sue The Times and that they’d decided to go to France because defamation is
a bigger crime in France, so I wrote to them and said stop dragging your feet or I’ll sue you in France.”
When he did not hear back soon enough, Carr raised the damages demand to £12,000. ($23,500) He won that
amount, and the apology, from the newspaper.
(R)(I) Draft Law on Armenian Genocide Passed
October 12, 2006: The French National Assembly approved a draft law prohibiting denial of the 1915
Turkish genocide against Armenians, carrying a penalty of up to one year of imprisonment and/or a fine of
up to 45,000 Euro ($ 58,869). The draft legislation, presented as an amendment to a 2001 law recognizing
the genocide, goes next to the Senate. Miklós Haraszti, OSCE Media Freedom Representative, warned of
negative implications. “Both the fact of criminalization of statements, and the severity of the sanctions would
infringe upon editorial freedom in France,” he said. “The adoption of the amendment by France, a nation
with a long-standing tradition of freedom of expression, could set a dangerous precedent for other nations of
the OSCE.”
The European Court has previously found France in violation of its obligation to respect freedom of
expression for employing its Holocaust law to prevent discussion of the French Vichy government’s role in
World War 2.
(S) France 2 Television Wins Defamation Ruling
On October 19, 2006 a French court ruled in favor of state-owned France 2 Television, which complained
that critics who questioned the station’s veracity defamed its honor and reputation.
France’s Court of First Instance in Paris ordered Philippe Karsenty, director of Media Ratings, a website that
comments on the media, to pay symbolic damages of one euro ($1.25) each to the television station and its
Israel correspondent, Charles Enderlin. In addition, Karsenty was ordered to pay a 1,000 euro ($1,315) fine
and court costs of 3,000 euro ($3,947).
The case stems from a September 30, 2000 report by Enderlin purporting to show the killing of 12-year-old
Mohammed Al Dura by Israeli soldiers during an Israeli-Palestinian gunfight in Gaza. The shocking video
was cited as a trigger for violent protests and as a symbol for what became known as the second intifada.
Karsenty questioned the video, charging that it was faked and urging that news director Arlette Chabot and
reporter Enderlin be fired. Numerous other critics concurred in the opinion that the photographs were staged
and that the story was untrue.
Invoking France’s 1881 Law on Freedom of the Press, France 2, Chabot and Enderlin charged Karsenty with
defaming their honor and reputations by suggesting their broadcast was fraudulent. Similar actions were
brought against Pierre Lurcat and Charles Gouz, website operators who also criticized the France 2 report.
A second trial, in December ended abruptly when a judge threw out the France 2 lawsuit on a technicality.
(A) Court Dismisses Case Against Rapper Accused of Insulting France
November 20, 2006: A French court threw out a case brought by a ruling party deputy against a rap artist
accused of insulting the French nation in his lyrics.
Daniel Mach filed suit against rapper “Monsieur R” (Richard Makela) in 2005, accusing him of “outrage to
social decency” over a song whose lyrics describe France as a “bitch” to be “screwed until she drops” in his
album “Politikment Incorrekt.”
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Mach accused the rapper of “disseminating a violent, pornographic or undignified message that is accessible
to minors” in the song, in which he also threatens to “piss on Napoleon and the General de Gaulle.”
The court ruled that since Mach had no minor children to protect from such material, he was not qualified to
bring the charges.
Mach also proposed adoption of a law making it a criminal offense to insult the dignity of France and the
French state. “Monsieur R” is one of six rap groups named in a petition signed by Mach and more than 200
other French legislators, who claim that rap music helped provoke riots in late 2005. A bill submitted to
parliament would convict rappers who incite “anti-white” hatred in their lyrics.
In another case earlier this year, a French court upheld the acquittal of French rapper Sniper, who had been
sued by the Ministry of Interior over a song referring to police as “murderers.” Prosecutors vowed to appeal.
(C) Schoolgirls In Court for Racial Slurs
December 5, 2006: Two teenage girls were to be taken to court after a senior Jewish leader in Lille
complained they had aimed racist insults at him in the street. The girls allegedly said, “die, dirty Jew” when
they passed him. The rabbi, Elie Dahan, who is the Jewish religious leader for the northern city of Lille,
lodged a police report and demanded the girls be taken to court. “They refused to apologize to me,” he said.
“Given the seriousness of what happened, I decided to start legal action.” A court official said the girls would
appear before a children’s tribunal for “insults of a racist character.”
(C) Satirical Weekly On Trial for Mohammed Cartoons
February 7, 2007: The French satirical weekly Charlie-Hebdo and its director, Philippe Val, went on trial in
Paris on charges of “publicly slandering a group of people because of their religion.”
The charges, brought by the Paris Mosque and the Union of Islamic Organizations of France, stem from the
magazine’s publication last year of caricatures depicting the Prophet Mohammed. Penalty for conviction is a
possible six-month prison sentence and a fine of up to $28,530.
Charlie-Hebdo ran the drawings last February. The magazine featured a cover page showing Mohammed
with his head in his hands, crying and saying: “It’s hard to be loved by idiots.”
Relevant Laws
France’s “Law of July 29, 1881, on Freedom of the Press,” which prescribes punishments for insult to the
king, the state, foreign dignitaries and the flag, has survived for generations only lightly touched, and
remains a fallback for authoritarians around the world. Unwilling to relinquish their own protection from
public scrutiny, officials have noted the continued existence of the French law, saying in essence, “If France
has such a law, why shouldn’t we?”
Fortunately in recent years, modest reforms have been made to France’s law. For example, the “Guigou
Law” in 2000 abolished imprisonment for press offences such as defamation and insults.
In February 2004, Parliament repealed the offense of “insulting a foreign head of state,” thus abrogating
Article 36 of the Press Law. However, Article 26, protecting the French head of state from insult, still stands.
Later in 2004, Parliament again amended – and tightened – the 1881 law, introducing new offenses including
incitement to hatred and violence, and defaming or insulting “a person or group of people because of their
sex or sexual orientation or their disability,” – punishable by up to a year in prison and a fine of 45,000 euros
(about $58,000).
1881 Law on Freedom of the Press
Article 26
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Offense of the President of the Republic by one of the means enumerated in Article 23 is punishable by a
fine of 45,000 euros ($58,000). (Article 23, which deals with incitement to a crime or misdemeanor, lists the
following means: “by speech, cries or threats made in public places or public meetings, by writings, printed
materials, drawings, engravings, paintings, insignia, images or any other medium for writing, words or
images, sold or distributed, offered for sale or displayed in public places or public meetings, (and) by bills or
posters exposed to public sight.”)
Article 30
“Defamation by one of the means listed in Article 23 of the courts, the armed forces, established bodies and
public administrations,” is punishable by a fine of 45,000 euros ($58,000).
Article 31
The penalties listed in Article 30 apply to defamation directed at the following individuals because of their
functions or positions: “one or more ministers, one or more members of either House of Parliament, a public
official, one who holds or exercises public authority, a minister of religion paid by the State, a citizen
temporarily or permanently assigned a public service or mandate, a juror or a witness, because of his
testimony.”
Article 32 (modified December 30, 2004)
Defamation committed toward private individuals by one of the means listed in Article 23 will be punished
by a fine of 12,000 euros ($15,500).
Defamation committed by the same means toward a person or group of persons because of their origin or
their ethnic, national, racial or religious membership will be punished by imprisonment and/or a fine of
45,000 euros ($58,000). The same punishment applies to defamation committed against a person or group
because of gender, sexual orientation or physical disability.
Article 35
“The truth of the defamatory fact, solely if it relates to their functions, can be established by normal means in
cases of allegations against established bodies, the armed forces, public administrations and against all of the
persons listed in Article 31. The truth of defamatory or insulting allegations may also be established against
directors or administrators of any industrial, commercial or financial enterprise that publicly seeks
(investments through) savings and loans.”
“The truth of defamatory facts may be proven, except:
a) When the allegation concerns the person’s private life;
b) When the allegation refers to facts that are more than 10 years old;
c) When the allegation refers to a fact that constitutes an infraction that has been amnestied or is subject to
the statute of limitations, or when the conviction was expunged through rehabilitation or review.”
Article 48
“(1) In case of insult or defamation of the courts and other bodies listed in Article 30, prosecution shall take
place only after they have deliberated in a general assembly and have requested prosecution, or, if the body
has no general assembly, upon complaint by the head of the body or of the minister to whom the body is
attached. (2) In case of insult or defamation of one or more members of either House of Parliament,
prosecution shall take place only upon the complaint of the person or persons concerned. (3) In case of insult
or defamation of public officials, those entrusted with public authority or the agents of public authority other
than ministers, and of citizens entrusted with a public service or mandate, prosecution shall take place either
upon their complaint or automatically upon the complaint of the minister to whom they are attached. (4) In
case of defamation of a juror or witness, as provided in Article 31, prosecution shall take place on the
complaint of the juror or witness who claims he was defamed. (5) In case of offense of heads of state, or
insult of foreign diplomats, prosecution shall take place after their request to the Minister of Foreign Affairs
and its referral by him to the Minister of Justice.”
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GERMANY
Population: 82.4 million
Press Freedom Rating: Free

Developments
(S) Man Guilty of Insulting Koran
February 23, 2006: A district court judge in Luedinghausen gave a suspended sentence of one year in prison
and ordered 300 hours of community service to a man found guilty of insulting the Islamic holy book.
The 61-year-old man admitted that he had repeatedly printed the words “Koran, the Holy Koran” on rolls of
toilet paper had sent 22 rolls to mosques and television stations. He claimed that this was part of an effort to
raise funds for a monument to victims of Islamist terrorism.
The judge noted that the offense was particularly odious in light of the worldwide controversy raging over
publication of cartoons that Muslims found insulting.
The sentence was to be suspended for five years, meaning that if the man commits another offense within
five years he will serve the one-year jail sentence behind bars.
Producers Cancel Mozart Opera to Avoid Trouble
September, 2006: Deutsche Oper, one of Berlin’s three main opera houses, canceled a scheduled
performance of a Mozart opera, “Idomeneo,” for fear that Muslims would object to a scene that displays the
severed head of the prophet Mohammed, along with those of Jesus and Buddha. The director said he
choreographed the scene with the intention of mocking all traditional religions.
German Chancellor Angela Merkel condemned the decision. “We should watch that we don’t keep retreating
for fear of radicals willing to employ violence,” she said. “Self-censorship based on fear is indefensible.”
(S) Holocaust Denier Jailed
February 15, 2007: A German neo-Nazi publisher was yesterday sentenced to five years in prison for inciting
racial hatred and denying that the Nazis murdered six million Jews. Ernst Zündel, who was extradited from
Canada to face trial in Germany in 2005, received the maximum sentence available for the crime of
Holocaust denial after being found guilty on 14 counts.
Germany, which in January assumed the six-month presidency of the European Union, is trying to outlaw
Holocaust denial throughout the EU and to ban swastikas across member countries. Brigitte Zypries, the
German Justice Minister, said “Denial of the Holocaust is an example of what would be punishable by law if
standardization took place.” Such laws already exist in Austria, Poland, Belgium, France, Germany, Spain
and Israel.
Relevant Laws
German Criminal Code (Strafgesetzbuch)
Freedom of opinion and expression is protected in Section 193 (Safeguarding Legitimate Interests): Critical
judgments about scientific, artistic or commercial achievements, similar utterances which are made in order
to exercise or protect rights or to safeguard legitimate interests, as well as remonstrances and reprimands of
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superiors to their subordinates, official reports or judgments by a civil servant and similar cases are only
punishable to the extent that the existence of an insult results from the form of the utterance of the
circumstances under which it occurred.
Defamation is a criminal offense, and provisions in Germany’s legal code make it punishable to “insult
confessions, religious communities or groups promoting a special world view.” Maximum sentence is three
years.
Section 166: Insulting of Faiths, Religious Societies and Organizations Dedicated to a Philosophy of
Life:
1) Whoever publicly or through dissemination of writings insults the content of others’ religious faith or
faith related to a philosophy of life in a manner that is capable of disturbing the public peace, shall be
punished with imprisonment for not more than three years or a fine.
2) Whoever publicly or through dissemination of writings insults a church, other religious society, or
organization dedicated to a philosophy of life located in Germany, or their institutions or customs in a
manner that is capable of disturbing the public peace, shall be similarly punished.
Section 185: Insult
Insult shall be punished with imprisonment for not more than one year or a fine and, if the insult is
committed by means of violence, with imprisonment for not more than two years or a fine.
Section 187: Defamation
Whoever, against his better judgment, asserts or disseminates an untrue fact in relation to another, which
maligns him or disparages him in the public opinion or is capable of endangering his credit, shall be punished
with imprisonment for not more than two years or a fine, and, if the act was committed publicly, in a meeting
or through dissemination of writings, with imprisonment for not more than five years or a fine.
Section 188: Malicious Gossip and Defamation Against Persons in Political Life
If malicious gossip (Section 186) is committed publicly, in a meeting or through dissemination of writings
against a person involved in the political life of the people with a motive connected with the position of the
insulted person in public life, and the act is capable of making his public work substantially more difficult,
then the punishment shall be imprisonment from three months to five years. A defamation under the same
prerequisites shall be punished with imprisonment from six months to five years.
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NORWAY
Population: 4.6 million
Press Freedom Rating: Free

Developments
(C) Editor Reported for Alleged Blasphemy
February 22, 2006: Khalid Mohammed, a Norwegian Muslim, reported newspaper editor Verbjoern Selbekk
to police for violating a blasphemy law last used in 1933 against a poet who called Christians cannibals.
Selbekk’s fundamentalist Christian weekly Magazinet, published the drawings, which originated in
Denmark, in January.
In 1933 the state failed to convict poet Arnulf Overland for comparing Christians to cannibals for their ritual
of eating bread and drinking wine to symbolize Christ’s body and blood. The 1902 law was last used
successfully to fine the editor of the Free Thinker newssheet in 1912 after he wrote an article entitled “The
Great Humbug - the Christians’ Christmas.”
Relevant Laws
Norway’s Supreme Court has said that it looks to the European Convention and to case law of the European
Court of Human Rights for fundamentals in its decision-making.
The General Civil Penal Code is under revision, and provisions for defamation, libel and insult are being
scrutinized for ways to bring them into alignment with court practice.
Chapter 23 of the General Civil Penal Code deals with defamation:
Paragraph 142 states that an individual can be prosecuted if he or she “in word or action publicly insults or
in a demeaning or hurtful way displays scorn for any religious belief that is permitted in the country.” Two
different governmental groups – a freedom of speech commission and a penal code commission – have
recommended removing the provision, but it remains on the books where it has existed as a “sleeping
regulation,” since 1931.
Paragraphs 101 and 102 relate to defamatory statements against the king and the royal family: “Any person
who commits violence or any other assault against the King or the Regent, or is accessory thereto, shall be
liable to imprisonment for a term of not less than two years. … Any person who defames the King or the
Regent shall be liable to detention or imprisonment for a term not exceeding five years.”
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SPAIN
Population: 40.4 Million
Press Freedom Rating: Free

Developments
(I) World Press Freedom Committee Urges Law Reforms
February 2006: WPFC’s Executive Director Mark Bench and Projects Director Javier Sierra testified before
the Spanish Senate’s Committee on the Information Society and Knowledge concerning the cases of
journalists Jose Luis Gutiérrez and Rosa María López.
The two were indicted in 1996, months after allegedly violating Moroccan King Hassan II’s right to maintain
his honor. The indictments took place after Diario 16 published a story about the seizure of five tons of
hashish inside a truck belonging to the Moroccan Royal Crown. Even though the story was proven accurate,
the defendants were found guilty and sentenced by two lower courts.
The laws invoked were inherited or adapted from the dictatorship of Francisco Franco. The 1982 Protection
of Honor, Privacy and Right to a Respectful Image Law places the burden of proving truth or falsity upon the
defendant. Franco’s 1966 Press Law, most of which is still current, provides that not only the author of an
article at issue is incriminated but so are the editor-in-chief and the publishing company.
Bench and Sierra testified that the two convicted journalists have been the targets of a decade-long judicial
harassment initiated by the head of an autocratic foreign government who felt insulted by a newspaper article
that was truthful, as the Spanish courts have acknowledged. Even so, three Spanish courts, including the
Supreme Tribunal, ruled for the plaintiff.
Gutiérrez has expressed his intention to take the case to Spain’s Constitutional Court and then to the
European Court of Human Rights (ECHR).
Relevant Laws
Both laws mentioned above are part of Spain’s Civil Code.
In Spain, defamation is regulated in the Criminal Code of 1995, in its XI Title, under the heading of “Crimes
against honor.” In 1995, Spain eliminated articles 240-245, which had defined disrespect (desacato) as
defaming, offending, insulting or threatening public officials in the performance of their duties. Remaining in
the Criminal Code are provisions covering insult and calumny of the royal family, the government, some
government institutions and the army.
The code distinguishes between calumny (Article 205 - 207) and insult (Article 208 - 210). Calumny
(slander) is attributing a crime to another knowing that it is false or with reckless disrespect for the truth. It
can be punished with prison sentences between six months and two years or fines.
Insult is harming another person’s dignity, fame or damaging his/her self-esteem. Insult is only considered as
a crime when by its nature, effects and circumstances, it is considered as serious. Insult will not be
considered serious unless it is committed with knowledge of its falsehood or reckless disrespect for truth.
The general provisions on defamation, applicable to both calumny and insult, appear in Articles 211-216.
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TURKEY
Population: 70.4 million
Press Freedom Rating: Partly Free

Hrant Dink, one of the most severely harassed writers in Turkey’s recent freedom of expression struggle, was
assassinated on January 19, 2007. Since Dink’s murder, human rights and press freedom advocates have
intensified efforts to persuade Turkish authorities to abandon the use of archaic and repressive laws such as
Article 301, under which Dink was so heavily prosecuted, sentenced and imprisoned. Dink’s death has
become a symbol of the distance Turkey has yet to go before it can be considered a true democracy and
serious player in the international community.
Developments
Foreign Minister Says Law Might Need Change
December 28, 2005: While Turkish novelist Orphan Pamuk was on trial for “insulting Turkishness,” Foreign
Minister Abdullah Gul acknowledged that Article 301 of the Penal Code against insults might need change.
“There may be need for a new law,” he said. “We’re trying to make Turkey a country in which democracy
and human rights are as valid as in any EU country.” Pamuk, one of more than 60 writers, journalists and
publishers facing charges under Article 301, was indicted after writing about mass killings of Kurds and
Armenians in Turkey.
(A) Writer Orhan Pamuk Cleared
January 24, 2006: After Turkey’s Justice Ministry declined responsibility for the insult case against Orhan
Pamuk, one of Turkey’s most famous writers, an Istanbul court announced it would not proceed with the
case. Pamuk faced up to three years in prison for comments in an interview with the Swiss newspaper Tages
Anzeiger, in which he was quoted saying that a million Armenians were killed by Ottoman Empire forces in
the early 20th Century and that thousands of Kurds were killed in 1984 during the Kurdish separatist conflict
with Turkey. He was charged with violating Article 301, which forbids insulting Turkey, with extra penalties
if the insult is made by a Turk while abroad.
(C) Eight Cases in Three Days
February 6-9, 2006: Eight writers, journalists and publishers accused of insult were brought before courts in
four separate trials over three days. One defendant, Hrant Dink, editor of the Armenian language magazine
Agos, was acquitted of insult charges over his claim at a 2002 human rights conference that Turkey’s
Armenian minority suffers discrimination. The other cases were continued. The writers are accused of
“denigration of the Turkish State” under Article 301, and of “interference with the judiciary” under Article
288, used against journalists who have criticized the outcome of trials. Dink and three fellow Agos
journalists still faced charges under Article 288, for an article criticizing a six-month suspended sentence
given Dink in 2005 for his writings. Newspaper journalists Erol Katirciolgu, Murat Belge, Haluk Sahin and
Hasan Cemal faced charges under Articles 301 and 288 for articles questioning a decision to ban an
academic conference on the mass killings of Armenians in the early 20th Century. Ismet Berkan was charged
under Article 288. Court proceedings were interrupted after a physical fight between lawyers and police and
were rescheduled for April.
Yetkin, Tas Cases Put Off
February 8, 2006: Cases were adjourned until April for two other journalists: Murat Yetkin of Radikal is
charged under Article 288 for an article critical of the trial of Orhan Pamuk, whose case under Article 301
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was later dropped. Fatih Tas, of Aram Publishing House, is charged under Article 301 for publishing a
Turkish translation of American John Tirman’s “Spoils of War: the Human Cost of America’s Arms Trade.”
The defendant is charged with insulting the army, the Turkish state, “Turkishness” and the memory of Kemal
Ataturk.
More Adjournments
February 15, 2006: An Istanbul court adjourned to April two separate trials involving Ragip Zarakolu, a
publisher with Belge Publishing House charged with insulting the Turkish state. The charges are based on
publication of two books written by Armenian authors. The books have been judged by authorities to be
insulting to the Turkish state, under Article 301. Conviction could result in more than six years in prison.
(C) Academics Face Charges
February 15, 2006: Turkish academics Ibrahim Kaboglu and Baskin Oran, who wrote a 2004 report calling
on the Turkish government to grant more minority rights, faced charges under Articles 301/II (humiliation of
the court’s authority) and 216/I (inciting hatred and enmity) of the Penal Code, punishable by 18 months to
five years imprisonment. The court canceled the Article 301 charge, but the other was left standing.
(S) Union Head Gets Prison Sentence
February 17, 2006: A court in Tunceli sentenced Hanefi Bekmezci, head of the local branch of the Union of
Education and Science Workers, to six months in prison for “publicly insulting the military forces” because
Bekmezci had made a statement about a murdered taxi-driver and subsequent developments. A second case
was opened against Bekmezci for “publicly insulting the state by reading a joint press statement about the
exile of 12 public workers from Tunceli.
(S) Human Rights Activist Keskin Sentenced
March 3, 2006: Lawyer Eren Keskin, founder of the Legal Aid For Victims of Sexual Harassment and Rape
Under Detention Project, was sentenced to 10 months in prison for “insulting the Turkish armed forces” in a
2002 address on women’s rights. The court converted the sentence to a $4,500 fine, but Keskin said she was
unable to pay it and would serve the 10 months in prison.
(C) Satirical Collage Brings Insult Charges
April 5, 2006: Ertan Kara, organizer of a Global Peace and Justice Coalition exhibition in Istanbul, was
charged by the prosecutor’s office under Penal Code Article 125/3a, for “insulting the dignity of the Prime
Minister.” The charges stem from the March 11 exhibition of a collage by British satirical artist Michael
Dickinson, which was judged Best in Show before being seized by Istanbul police. Called “Bush’s Dog,” the
collage depicts the head of Prime Minister Erdogan on the body of a dog having its bowtie collar adjusted by
U.S. President George W. Bush.
(C) Publisher Faces Three Years in Prison
April 6, 2006: Doz Publishing House editor Ali Rıza Vural went on trial because he published a two-volume
book, “Barzani and the Kurdish National Freedom Movement,” by Mesut Barzani. Editor Vural was charged
with “insulting the Republic through a publication,” (Article 301/2 of the Penal Code) and faces up to three
years in prison.
(A) Charges Dropped on Technicality
April 11, 2006: On a technicality, a court outside Istanbul dropped charges of denigrating Turkish state
organs against four journalists arising from comments they made about postponing a conference on the
killing of Armenians under the Ottoman Empire during World War I. But the court retained charges against
Murat Belge of Radikal. The charges against all were brought by nationalist lawyer Kemal Kerincsiz, and all
but one of the journalists were accused under Article 301.
(A) Judge Supports Legitimate Criticism
April 11, 2006: Ankara’s 18th Civil Court of First Instance dismissed Prime Minister Recep Tayyip
Erdogan’s $8,000 libel claim against Ortadoğu (Middle East) newspaper for violating his personal rights in
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an article titled “Is This Vertebrate or Worm Politics?” which he claimed contained remarks insulting and
ridiculing him. The judge agreed with defense, which argued the comments were within the scope of
legitimate criticism.
Zarakolu Cases Postponed
April 20, 2006: A series of hearings against publisher Ragip Zarakolu ended in adjournment to June. He is
accused under Article 301 for publishing two books. The first, George Jerjian’s “The Truth Will Set us
Free/Turkish-Armenian Re-Conciliation,” refers to the mass deportations of Armenians in 1915. If convicted,
Zarakolu faces up to 7.5 years in prison. For the second book, Dora Sakayan’s “An Armenian Doctor in
Turkey: Garabed Hatcherian’s Izmir Journal,” Zarakolu could receive a six-year sentence. Although the trials
have been ongoing for more than a year, the hearings were adjourned further.
(C) Deputy Files Suit
April 18, 2006: Opposition deputy Sukru Elekdag filed suit against publisher Muzaffer Erdoglu for the
Turkish translation of a book called, “The Treatment of Armenians in the Ottoman Empire, 1915-1916,
Correspondence by Viscount Bryce to Viscount Grey of Falladon.” Elekdag, a retired ambassador and a
member of the Parliamentary Foreign Relations Commission and the Turkey-EU Joint Parliamentary
Commission, claimed he was insulted in the book and demanded $15,000 in damages.
(A) Women Acquitted
April 18, 2006: An Ankara court acquitted four women charged with insulting Turkey’s State Minister for
Women and Children’s Affairs in an open letter. The minister, Nimet Cubukcu, claimed that the four
representatives of two women’s organizations committed “insult through commissioning an act” after they
sent a letter to her and other officials concerning women’s rights.
(C) Belge Trial Adjourned
April 19, 2006: Istanbul’s number 2 Court of First Instance adjourned to June the trial of Belge Publications
owner and journalist Ragıp Zarakolu, who faces up to 13.5 years imprisonment if found guilty for printing
and distributing the Turkish translations of two books related to Armenians in Turkey. Claimants charge
Zarakolu “degraded Turkisism” and “insulted and ridiculed the Army” by publishing Prof. Dora Sakayan’s
book “Garabed Hacheryan’s Izmir Journal: An Armenian Doctor’s Experiences.” He is also charged with
“insulting and ridiculing the State and Republic” and “insulting the memory of Ataturk” in publishing
George Jerjian’s “The Truth Will Set Us Free: Armenians and Turks Reconciled.”
(S) Broadcaster Gets Six-Month Sentence
April 20, 2006: Adana’s 5th Court of First Instance sentenced radio broadcaster Sabri Eider Ozic to six
months in prison for violating Article 301 in a February 24, 2003, broadcast. The program aired at the time
the Turkish government sought authorization from Parliament to send Turkish troops to Iraq and to allow
U.S. troops into Turkey. Ozic said over the radio that “if such a parliament approves the motion to send
soldiers to terrorist actions, to deploy soldiers, this parliament is terrorist.” As a result he was charged with
“publicly insulting the Parliament.”
(R) Deferment of Dink’s Jail Sentence Overturned
May 1, 2006: The 9th Department of the Court of Appeals overruled the deferment of a six-month jail
sentence for Hrant Dink, editor of Agos newspaper, who was convicted originally for “insulting Turkish
identity.” The Court cited “procedural deficiencies” in the earlier court deferment, and said Dink was guilty
as charged for commenting in October 2005, “The poisoned blood that will spill from Turks will be replaced
by noble blood of the Armenians who will create Armenia.”
(I) European Court Fines Turkey
May 2, 2006: The European Court of Human Rights fined Turkey 3,052 euro ($4,009) in the case of Erdogan
Aydin Tatlav, author of the book “The Reality of Islam.” In 1998, Tatlav was found guilty of “insulting
Islam” in the book and was given a prison sentence and fine. The ECHR disagreed, saying the book does not
insult Islam or holy symbols in criticizing some socioeconomic effects of religion.
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(I) Turkey Gets More Fines
May 5, 2006: The European Court of Human Rights ruled in favor of freedom of expression in three cases
and ordered Turkey to pay 33,052 euros ($43,400) in compensation. The judgments related to the cases of
former Democracy Party members of Parliament Mahmut Alinak, Sirri Sakik and Ahmet Turk, who had been
sentenced to prison in Turkey for speeches requesting “an end to policies of violence.” Subsequently, their
immunity as parliamentarians was removed, their party was disbanded and they were sentenced to prison.
After a failed appeal in Turkey, they took their cases to the ECHR, which said that deputies have the right
and responsibility to speak freely on matters of public interest.
(I) Protesters Own Up to Civil Disobedience
May 5, 2006: A civil disobedience group that in March demanded withdrawal of Penal Code Article 301 and
other laws restricting freedom of opinion and expression, told an Istanbul prosecutor that they “knowingly
and willingly” defied the law. Their goal is abolishment of the crimes “Insult of principal national interests”
(Article 305), “Degrading Turkishness, the Republic, institutions and organs of the state” (Article 301),
“Inciting hatred and enmity among the people and insult” (Article 216) and “Attempting to influence a fair
trial” (Article 288). They had undersigned a 31-point document that violated the articles – then filed a
complaint against themselves for doing so.
(S) Columnist Sentenced to One Year
May 9, 2006: The Istanbul Bakirkoy 2nd Court of First Instance sentenced Milli Gazete columnist Mehmet
Sevket Eygi to a year in prison after finding him guilty of “inciting hatred and enmity” in a March 2005
article titled “No Effort or Patriotism Left.”
(I) Lawyers Examine 2005 Penal Code Changes
May 27-28, 2006: Dozens of Turkish lawyers gathered in Istanbul to discuss implications of June 2005
changes in the country’s Penal Code, and their implications for writers and journalists. The workshop,
supported by the European Union, was part of a three-year project to set up a countrywide network for
monitoring media freedom.
(S) Publisher Sentenced for Insulting Ataturk
June 1, 2006: Turkish publishing house owner Ahmet Onal was sentenced to 13 months in prison for
“insulting Ataturk” in publishing a book called “Passions and Captives” by Evin Cicek. He had been tried
and sentenced for the same offense in 2003, launched a successful appeal in 2005 and was then retried. Onal
has numerous cases outstanding against him, all related to the Penal Code, the Press Code or the Law on
Offenses Committed Against Ataturk.
(A) Court Clears Columnist
June 8, 2006: A Turkish court ruled that Murat Belge, a columnist for the daily Radikal, did not insult the
judiciary when he criticized a court decision that briefly blocked a landmark conference last year. The judge
dropped similar charges against Belge over a second critical article on the same issue, citing the statute of
limitations.
(C) Armenian Church Leader Under Investigation
June 29, 2006: At the instigation of the right-wing Jurists Union, an investigation was launched against the
head of the Armenian Apostolic Church, Catholicos Karekin II, following his recent visit to the country. At a
press conference, Kerekin said “genocide is not an issue of research for our people, it is an incident that has
happened and it should be recognized.” Claimants charge the comments violate Article 301.
(C) Publisher Tas Indicted
July 4, 2006: The Istanbul prosecutor’s office indicted publisher Fatih Tas, owner of Aram publishing house,
for “insulting the Turkish identity,” the Republic and parliament, in violation of Article 301. Tas is also
charged with “stirring hatred among the public,” violating Article 216 of the penal code. The charges stem
from Aram’s publication of a translation of Noam Chomsky’s 1987 book, “Manufacturing Consent: The
Political Economy of the Mass Media,” in which a later-written introduction criticizes Turkey’s treatment of
its Kurdish minority in the 1990s.
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(S) Court Won’t Accept Dismissal of Charges Against Writer
July 5, 2006: The 7th High Criminal Court in Istanbul overturned the June 7 dismissal of charges against
author Elif Shafak, publishing house head Semih Sokmen and translator Asli Bicen for “insulting
Turkishness,” asking that the charges be applied under Article 301. The charges stem from a complaint by
rightist lawyers over Shafak’s book, “Father and Bastard.”
(S) High Court Rejects Dink Appeal
July 11, 2006: Turkey’s highest court rejected Hrant Dink’s appeal and upheld his six-month suspended
sentence.
Freedom of Expression Cases Total 56 in Four Months
July 11, 2006: Turkish freedom of expression watchdog group BIA issues quarterly report indicating that
between April and July 56 freedom of expression cases were instituted against journalists, writers and
activists, many for violations of Articles 159 and 301 (insulting Turkishness and state institutions) or Article
216 (inciting hatred and enmity).
(I) EU Commissioner Recommends Penal Code Reform
July 12, 2006: The European Union’s enlargement commissioner, Olli Rehn, expressed disappointment at the
Turkish court’s rejection of Dink’s appeal and advised Turkey to reform its Penal Code. Rehn said the
court’s decision showed that Turkey is not yet ready for European Union membership.
(C) Dink Under Investigation Once Again
July 18, 2006: Istanbul’s public prosecutor opened yet another investigation against Hrant Dink, for referring
to the 1915 massacre of Armenians as “genocide.” Dink used the term in a July 14 interview with Reuters
new agency about his six-month suspended sentence for “insulting Turkish identity.” Penalty for the new
charge is up to three years in prison.
(C) Prime Minister Offended by Depiction as a Tick
August 1, 2006: Prime Minister Erdogan initiated a lawsuit against the weekly Leman magazine and
cartoonist Mehmet Cagcag for offending him with a caricature. The cartoon appeared in the magazine’s July
6 issue and depicted Erdogan as a tick with its teeth sunk into the head of a man. The commentary said he
was “making Turkey suffer.” Erdogan sought the equivalent of $16,700 in compensation. It was the fourth
insult lawsuit Erdogan has brought against cartoonists. He lost the previous three.
(A) Columnist Belge Acquitted
August 6, 2006: A Turkish court acquitted Radikal columnist Murat Belge, saying he did not insult the
judiciary when he criticized a court decision that briefly blocked a September 2005 conference on the heavily
disputed “genocide” of Armenians during World War I. If convicted, Belge could have faced up to 10 years
in jail for his article and another on the same topic. Charges were dropped in April against four other
journalists indicted with Belge in the same case.
(C) Exhibition Organizer Taken to Court
September 12, 2006: Ertan Kara, organizer of the exhibition at which Michael Dickinson’s provocative
collage depicting Prime Minister Recep Tayyip Erdogan as President G.W. Bush’s dog, went to court. The
artist’s request to be the one tried was earlier rebuffed, and Dickinson appeared at the Kara trial to protest
with yet a new collage. This one depicted Erdogan’s head planted on a dog and a missile placed up its tail.
The dog wore a collar made of the American flag, and dollar bills filled its mouth and littered the ground. On
the dog’s back is a sign reading “We won’t be Bush’s dog.” Dickenson displayed the poster near the court
and was promptly arrested for “insulting senior state officials.” He was taken to a police station and later to
Umraniye Prison. He was released three days later and ordered to leave the country.
(C) Translators Held Responsible for Book’s “Insult”
September 21, 2006: Translators and the publisher of the Turkish language edition of John Tirman’s book,
“Spoils of War: The Human cost of America’s Arms Trade,” appeared before Istanbul’s 2nd Criminal Court
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of First Instance. Translators Lutfi Taylan Tosun and Aysel Yildirim, and Aram Publishing House owner
Fatih Taso face charges of “publicly degrading the armed forces” and “insulting Ataturk” through association
with Tirman’s book. Each could face 6.5 years in prison if found guilty. Tirman is executive director of
MIT’s Center for International Studies. The investigation of the book, which began in November 2005,
centers on portions suggesting that U.S. dollars gained through arms-dealing in the Middle East helped lead
to militarization, rather than democratization, of the region. Text relating to genocide, police brutality,
censorship and suppression of minority rights were also found objectionable by Turkish authorities. The
hearing was adjourned.
(A) Novelist Shafak Cleared
September 21, 2006: Beoglu’s 2nd Criminal Court of First Instance acquitted novelist Elif Shafak of charges
that she violated Article 301 and “insulted the Turkish identity” in her novel, “Father and Bastard.” The
charges stemmed from official dissatisfaction with a passage referring to the killing of Armenians during
World War I as genocide. The acquittal came when the judge said there was too little evidence to convict.
(I) Human Rights Report: 96 Writers Prosecuted This Year
September 22, 2006: The Human Rights Foundation of Turkey noted in a new report that 96 writers,
journalists, publishers and intellectuals have been prosecuted thus far in 2006 for their writings. The report,
“Freedom of Expression and Recent Developments in Turkey,” recommends amendment or repeal of 14
articles: Article 84 (Inciting and assisting suicide), Article 125 (Offending honor, dignity and respectability,
insulting public officials), Article 132 (Violating the secrecy of communication), Article 134 (Violating the
secrecy of private life), Article 215 (Praising crime or criminals), Article 216 (Inciting hatred and enmity
among the people), Article 218 (Offenses committed against public peace by means of the press); Article 285
(Violating the secrecy of an investigation), Article 286 (Sound and visual recording in investigation and
prosecution procedures), Article 288 (Attempt to influence a fair trial), Article 299 (Insulting the President),
Article 301 (Degrading the Turkish identity, republic, the state institutions and organs), Article 305
(Providing benefits to activities conducted against basic national interests) and Article 318 (Discouraging the
people from military service).
“Whether or not the cases opened and heard under these articles lead to an acquittal, they still mean
intimidation through justice,” said Foundation Chairman Yavuz Onen.
(A) Acquitted Writer Says 301 is Still a Threat
October 3, 2006: Haksoz magazine writer Mustafa Bahadir Kurbanoglu was cleared of Article 301 charges
based on remarks he made in April criticizing a judicial decision. But, he said after his verdict, “Even if I’m
acquitted, (Article) 301 is still in place.”
(C) Writer on Trial for Insulting Ataturk
October 5, 2006: Ipek Calislar, author of “Latife Hanim,” a biography of Mustafa Kemal Ataturk’s first wife,
and Hurriyet newspaper editor Necdet Tatlican went on trial for “insulting Ataturk” in an interview
published in the newspaper. They were among eight writers facing court proceedings on this day for their
work. Charges heard in Istanbul’s Bagcilar 2nd Criminal Court of First Instance were based on Turkey’s 1951
Law to Protect Turkey’s founder, Mustafa Kemal (Ataturk), which carries a sentence of up to 4.5 years. In
the June 4, 2006, interview, Calislar told the story, based on the memoirs of Ataturk’s sister-in-law, of how
Ataturk dressed as a woman to evade an assassin. “It is the greatest insult to claim that Mustafa Kemal,
whose courage none of us would dare judge, did something like that,” stated Huseyin Tugrul Pekin, the
Turkish nationalist who instigated the legal proceedings. The trial was adjourned.
(C) Publisher Charged for Armenian Memoirs
October 5, 2006: Ragip Zarakolu, journalist and owner of Belge Publishing House, appeared at the Istanbul
2nd Criminal Court of First Instance, where he is charged under Article 301 for publishing Dora Sakayan’s
“An Armenian Doctor’s Experiences: The İzmir Diary of Garabet Hatcherian on 4 March” and George
Jerjian’s “Freedom Will Free Us.” Prosecutors have demanded 13.5 years in prison for Zarakolu. The case
was adjourned.
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Banned Book Author Acts Out Censorship
October 5, 2006: Mustafa Balbal, author of the banned book, “Flowers of Blood From A Captive General on
Ararat,” stood outside the Justice Ministry in Ankara to protest the continued use of Article 301. Balbal
himself was charged and found guilty of “public denigration of the Turkish Republic State” and “insulting
the armed forces of the state” for his August 2002 book. The book is based on the memoirs of people who
witnessed an uprising around Mount Ararat in the early 1900s. It is banned in Turkey or “conducting
separatist propaganda.” Balbal was barred from speaking outside the ministry, so he went to a nearby park
where he covered his mouth with black tape in protest to Article 301 and other restrictive laws. He said, “301
is the greatest shame challenging the freedom of expression” in Turkey.
France Bans Armenian Genocide Denial; Turkish Writer Wins Nobel Prize
October 13, 2006: The French Parliament infuriated Turkey by voting to make it a criminal act to deny the
genocide of Armenians at the hands of the Ottoman Empire during World War I. Punishment would include
one year in prison and a fine of $56,500 – the same as for denying the Holocaust. In Turkey, just the opposite
applies: Calling the deaths genocide is a criminal act. Turkey has punished many writers and journalists who
refer to the killings as genocide rather than partisan conflict.
Meanwhile, Turkish writer Orhan Pamuk, whom Turkey prosecuted on charges of “denigrating Turkishness”
after he spoke publicly about the killing of 1 million Armenians in 1915-1917 and of 30,000 Kurds later on,
was awarded the Nobel Prize for Literature. Pamuk’s case was dismissed in January.
(S) Writer Sentenced for ‘Insulting the President’
October 16, 2006: Writer-journalist Abdurrahman Dilipak was found guilty under Article 299 of the Penal
Code for “insulting the president” in a commentary – “Is Sezer Sick?” – published Anadolu’da Vakit
newspaper. The Bagcilar 2nd Criminal Court of First Instance initially sentenced Dilipak to 18 months in
prison, then converted it to a monetary fine of 5,700 euro.
Tally on Article 301 Cases at 69
October 18, 2006: The Journalists Association of Turkey said 69 cases have been filed under Article 301 of
the Penal Code in the past year
(C) Editor’s ‘denigration’ case continued
October 18, 2006: Newspaper editor Faruk Cakir appeared before an Istanbul court to face charges of
“denigrating the military organs of the state through press” in a news article claiming retired Turkish army
officers played a role in the May 2006 armed attack on the State Council in which a judge was killed and
four others were wounded. The case was adjourned to 2007.
(C) Publisher, Translators Face Jail for Translating Chomsky Book
October 18, 2006: Aram Publishing House chief Fatih Tas and three others involved in producing a Turkish
translation of Noam Chomsky’s book “Role of Mass Media: Manufacturing of Consent” appeared at
Istanbul’s 2nd Criminal Court of First Instance to face charges under Articles 216 and 301 for “publicly
denigrating Turkishness, the Republic and the Parliament” and “inciting hatred and enmity among the
people.” The case was adjourned to December.
Prime Minister: Article 301 will not be eliminated
October 29, 2006: Prime Minister Recep Tayyip Erdogan said the government has no plans to eliminate
Article 301, despite international cautions that the law is in conflict with international standards and could
interfere with Turkey’s accession to the European Union.
(A)(C) Researcher Cig Acquitted, Re-charged
November 1, 2006: A 92-year-old writer was acquitted by an Istanbul court for “inciting hatred and enmity
among the people” in her 2005 book, “Vatandaslik Tepkilerim” (My Citizenship Reactions). Muazzez Ilmiye
Cig, the country’s foremost expert on ancient Sumer and Hittite cultures, wrote in the book that the
traditional Turban headdress was used for the first time in history by Sumer temple prostitutes during
religious rites. She was subsequently accused of violating Article 125 of the Turkish Penal Code (“insulting
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values that are regarded as sacred by an individual’s religion”) and Article 216 (“incitement to hatred and
enmity as well as denigration.”) Her publisher, Ismet Ogutcu, was also charged. They faced up to three years
in prison.
Insult Laws: ‘Others Have Them, Why Can’t We?’
November 5, 2006: Prime Minister Erdogan met with representatives of trade unions and medical
associations to discuss the possibility of amending Article 301. Afterward, he said he was ready to receive
proposals to make the article more concrete “if problems exist due to the fact that it is abstract. … We will
look at options in line with the spirit of the reforms in the Article 301 framework.” EU enlargement
commissioner Olli Rehn of Finland commented, “We are waiting for this intention to be supported by
concrete steps and for concrete decisions to be taken.” But Tayyibe Gulek, a minister in the Former
Democratic Left Party government, said, “Other countries have laws making it a crime to attack the nation,
so why can’t we?”
Twenty-One Writers on Trial
November 6, 2006: International PEN’s Writers in Prison Committee issued a list of 21 writers, publishers
and journalists currently on trial under Article 301 (denigrating Turkishness); and five under Article 5816
(insulting the memory of Ataturk).
(I) Charges Against Interviewer Dropped
November 13, 2006: Prosecutors dismissed proceedings against magazine reporter Ecevit Kilic, who had
been charged with insult following his interview with Ipek Calislar on her Ataturk book. In dropping the
charges, Istanbul prosecutor Nurten Altinok said “to love Ataturk, to believe in his views and to prevent
debate on history are different things.” The prosecutor’s office said the reporter had no intention to insult
Ataturk and that he had simply used his constitutional right to inform the public.
(A) Writer Magden Acquitted in Two Trials
November 15, 2006: Journalist and writer Perihan Magden was acquitted in two separate trials where she
was charged for committing insult through written criticism and attempting to influence a fair trial. The insult
case against Magden was launched in relation to her criticism, in writing, of the chief suspect of the murder
of Santa Maria Church Priest Andrea Santaro and his father. Magden told the court that she had written it for
the weekly Yeni Aktuel magazine in the form of criticism and not for insult. The judge decided that the
elements of an offense had not taken place and that Magden should be acquitted on the insult charges.
(S) Magazine Writer Fined
November 21, 2006: Journalist Erol Ozkoray was sentenced by Istanbul’s 2nd High Criminal Court to pay a
fine of $1,486 under the old Penal Code Article 159 (replaced in June 2005 by Article 301) for two articles
published in the June 2001 issue of Idea Politika magazine and on its web site. Charges of “ridiculing and
insulting state institutions” were based on articles titled “The Bankruptcy of Turkey” and “Oligarchic
Square.” He is still on trial for two other 2001 Web site articles, one of which is an interview with Robert
Menard, Secretary General of Paris-based Reporters Without Frontiers (RSF). Both he and Menard are
charged with “ridiculing and insulting the Republic and the Armed Forces” and face up to six years imprisonment
each on grounds that the offense was committed twice.
(A) Court Clears Publisher of Charges
November 29, 2006: An Istanbul court ruled that Fatih Tas, publisher of a Turkish translation of John
Tirman’s book, “The Spoils of War,” was not responsible for alleged “insults to Turkishness”contained in the
book. Article 301 charges against two translators were also dropped.
(I) IFEX Members Urge Article 301 Reforms
November 30, 2006: Noting that 69 cases have been filed under Article 301 this year, IFEX members called
upon Prime Minister Recep Tayyip Erdogan to follow up on his statement earlier this month to “look at
options” for reforming Article 301. Members have pointed out that defamation laws such as 301 are
incompatible with rulings by the European Court of Human Rights, which state that defamation laws cannot

42

be justified if their effect or purpose is to prevent legitimate criticism of officials or the exposure of official
wrongdoing or corruption.
(C) Missionaries Accused of Insulting Islam
Late November: Protestant missionaries Hakan Tastan and Turan Topal face up to nine year for “insulting
Islam” and “insulting Tukishness” in their religious work. Among the accusing lawyers is Kemal Kerincsiz,
an ultra-nationalist campaigner behind many of the country’s Article 301 trials.
(I) Turkey’s Laws Scrutinized
December 4, 2006: Representatives of local and international freedom of expression groups gathered for the
Joint Platform on Human Rights conference, “Freedom of Expression: Principles and Turkey.” OSCE’s
representative on freedom of media, Arnaud Amouroux, said 16 articles in Turkey’s Penal Code threaten
freedom of expression.
(S) Author Fined for Insulting Prime Minister
December 6, 2006: Erbil Tusalp, an author and journalist, was fined the equivalent of $3,200 in Ankara’s 18th
Civil Court of first instance for allegedly insulting the Turkish prime minister in an article in the pro-Kurdish
newspaper Birgun. The charges stemmed from a December 24, 2005 column in which Prime Minister
Erdogan claims assaulted his personal rights.
(C) Rights Activist To Be Tried for ‘Dirty History’ Remark
December 7, 2006: Eren Keskin, former chairman of the Istanbul chapter of the Human Rights Association,
is to be tried under Article 301 of the Penal Code, on charges of “insulting Turkishness” with a speech she
made in 2004. This is the fifth Article 301 case against Keskin. The latest case stems from her comment that
“the official history of Turkey is a dirty history.”
(I) European Union Suspends Consideration of Turkey
December 14, 2006: European Union leaders decided at a Brussels meeting to put aside, for now, eight areas
of discussion of Turkey’s accession to the EU, thus delaying Turkey’s entrance indefinitely. One factor is
Turkey’s refusal to open its ports to Cyprus, but bringing laws such as Article 301 into line with international
norms has also been a constant theme through talks.
(A) Ipek Calislar Acquitted
December 19, 2006: Writer Ipek Calislar, who had been charged with “insulting Ataturk” in her biography of
Ataturk’s partner, Latife Hanim, was acquitted. The case sprang from an interview about the book published
in Hurriyet newspaper. The newspaper’s editor, Necdet Tatlican, was also charged and ultimately acquitted.
(I) IFEX Members Demand Repeal of Law That Haunted Dink
February 9, 2007: Member organizations of the International Freedom of Expression Exchange collectively
called for legal reform and elimination of Turkey’s repressive Article 301.
Writer Hrant Dink was among the dozens of writers and journalists charged under this provision for
“insulting Turkishness.” At the time of his assassination on January 19, he faced a suspended six-month
sentence for violating the law, having been sentenced on appeal in July for a 2004 column deemed insulting.
The Turkish freedom of expression organization Bianet reports that more than 69 court cases have been filed
under Article 301 in the past year. Last year, Nobel Prize-winning writer Orhan Pamuk, faced charges under
the provision but had his case thrown out by a judge following international pressure.
The IFEX joint statement was signed by 21 members and 13-member organizations, including Turkey’s
Initiative for Freedom of Expression, the Association of American Publishers and PEN Centers in the United
Kingdom, Denmark, Mexico, Belgium and Russia.
In Turkey, a coalition called The Joint Platform on Human Rights has collected more than 20,000 signatures
and endorsements from 100 non-governmental groups calling for Article 301 to be repealed.
43

Relevant Laws
In Turkey, there are 11 insult laws, including one – the 1951 Law to Protect Ataturk – written specifically to
protect the memory of Turkey’s founder, Mustafa Kemal (Ataturk, or “Father of Turkey.) Among the others:
Offenses against Dignity
Article 125: Defamation
1) A person who makes an allegation of an act or concrete fact about another person’s honour, reputation,
dignity or prestige shall be sentenced to imprisonment for a term of three months to two years or a
judicial fine will be imposed. In order to punish the insults in the absence of the victim the act should
have been witnessed by at least three persons.
2) If the act is committed by means of a voiced, written or visual message addressing the victim, the
perpetrator shall be sentenced to the penalties set out above.
3) If the offense of defamation is committed:
a) Against a public official or a person performing a public service and the allegation is connected with
his public status or the public service he provides
b) due to expression, changing, efforts for expansion of one’s religious, political, social, philosophical
beliefs, thoughts and opinions, one’s compliance with the rules and prohibitions of his religion,
c) Through mentioning the holy values of the religion the person is a member of, the minimum length
of the penalty cannot be less than one year.
4) Where the defamation is committed explicitly, the penalty shall be increased by one sixth; if it is
committed through the press and media, then the penalty shall be increased by one third.
Article 130: Defamation of the memory of a dead person:
A person who commits under the testimony of at least three persons, the offense of defamation of the
memory of a dead person shall be imprisoned for a term of three months to two years or a judicial fine will
be imposed. If the offense of defamation is committed explicitly it shall be increased by one sixth.
Offenses Against Justice
Article 288: (used against journalists criticizing the outcome of trials):
A person who explicitly makes a verbal or written declaration for the purpose of influencing the public
prosecutor, judge, the court, expert witness or witnesses until the final judgment is given about an
investigation or prosecution will be imprisoned for a term from six months to three years.
If this offense is committed through press or media, the penalty to be imposed shall be increased by one half.
Offenses against Symbols of State Sovereignty and Reputation of its Organs
Article 299: Insulting the President of the Republic
1) A person who defames the President of the Republic shall be imprisoned for a term of one to four years.
2) The penalty to be imposed shall be increased by one sixth if the offense is committed publicly; and by
one third if it is committed by way of press and media.
Article 300: Insulting the symbols of State sovereignty
1) A person who denigrates through tearing, burning or by similar means, and publicly, the Turkish flag
shall be sentenced to imprisonment for a term of one to three years. This provision is applicable to any
kind of signs bearing the white crescent and star on red basis as stipulated in the Constitution that are
used as the indicators of the sovereignty of the State of the Republic of Turkey.
2) A person explicitly insulting the National Anthem shall be imposed a penalty of imprisonment for a term
of six months to two years.
3) If the crime defined in the present paragraph is committed by a Turkish citizen in a foreign country, the
penalty shall be increased by one-third.
Article 301: Denigration of “Turkishness,” the Republic and the foundation and institutions of the
State
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This article was introduced with the legislative reforms of June 1, 2005, and replaced Article 159 of the
previous penal code. It states that:
1) Public denigration of Turkishness, the Republic or the Grand National Assembly of Turkey shall be
punishable by imprisonment of between six months and three years.
2) Public denigration of the Government of the Republic of Turkey, the judicial institutions of the State, the
military or security structures shall be punishable by imprisonment of between six months and two years.
3) In cases where denigration of Turkishness is committed by a Turkish citizen in another country the
punishment shall be increased by one third.
4) Expressions of thought intended to criticize shall not constitute a crime.
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UNITED KINGDOM
Population: 60.6 Million
Press Freedom Rating: Free

Developments
(L) House of Commons Amends Religious Hatred Rules
January 31, 2006: Although the 2005 Law on Religious and Racial Hatred is still in effect, an amendment
adopted by the House of Commons reduces its negative effect on freedom of expression. Because of the
amendments to the bill, words and behavior clearly intended to incite religious hatred will be treated as
criminal offenses, but comments that are merely insulting, critical or abusive will be safe from prosecution.
Without the amendments, the bill would have made it illegal to make provocative remarks about religion.
Blasphemy laws protecting Christianity remain in place.
Britain’s PEN welcomed the ruling, and called for elimination of the blasphemy laws. With the amendments
in place, it said, “the Bill now balances the interests of religious groups against those of free expression. …
The new law confirms the freedom of writers, comedians, artists and dramatists to create imaginative works
or use language which may criticize or ridicule, cause offense and insult, or robustly debate any aspect of
religion or religious practice. This sophisticated Bill makes the continued existence of the Blasphemy Law
absolutely insupportable. Now that all religions are afforded equal status there can be no excuse for an
archaic law which protects only Christians.”
(L) Law Lords’ Ruling Supports Investigative Journalism
October 11, 2006: According to a ruling by Britain’s highest court, the Law Lords, journalists may publish
unproven allegations in cases of public interest, provided they act fairly and responsibly. Previously, British
journalists who published defamatory allegations had to prove them, even in cases of public interest, or risk
paying libel damages.
In a unanimous judgment in the case of Jameel v. the Wall Street Journal Europe, the court said the
newspaper had the right to publish unproven allegations that a Saudi businessman’s bank accounts had been
monitored by Saudi authorities at the request of the United States government.
In a 2002 article, The Wall Street Journal Europe had published the name of Saudi billionaire Mohammed
Jameel, among others, to show that Saudi authorities were cooperating with the US “war on terror” by
monitoring some prominent Saudi citizens. Jameel filed a defamation claim, which was upheld by the High
Court and the Court of Appeal, awarding Jameel 40,000 British pounds ($78,000) in damages.
Although the newspaper was not able to prove the story in court, the Law Lords nevertheless ruled in its
favor and overturned the damages award.
“Allowance must be made for editorial judgment,” one judge said. “If the article as a whole is in the public
interest, opinions may reasonably differ over which details are needed to convey the general message.”
(C) Man Convicted of Inciting Racial Hatred
November 10, 2006: A UK man was convicted Thursday of inciting racial hatred during a February protest
in London against publication of cartoons of the prophet Mohammed. Mizanur Rahman, 23, was arrested
after a rally at the Danish embassy in Chelsea and also charged with inciting murder, but the jury could not
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reach a verdict on that matter. During his trial at the Central Criminal Court, prosecutors presented evidence
that Rahman had called for more September 11-style attacks throughout Europe and for UK troops in Iraq to
be sent home in body bags, while carrying a placard reading, “Annihilate those who insult Islam.”
Defense counsel John Burton told the jury that offensive remarks could not sustain a conviction, asking them
whether Rahman had exercised his freedom of speech or had committed a serious crime. Rahman stated
during the trial that he did not think anyone would take him seriously.
(R) MPs Seek Protection From FOI Law
February 8, 2007: While this report basically concerns the use of insult laws designed to shield officials from
public scrutiny, a bill under consideration in Britain’s Parliament deserves attention in this regard.
In early February 2007, a Commons Committee of parliament approved a bill that, if passed into law, would
exempt all forms of correspondence between a member of parliament and a public body from the Freedom of
Information Act.
This bill would essentially give MPs and Lords special privilege to protect themselves from the very
transparency the FOI law strives to achieve, and would place them in a special, exalted position beyond the
purview of those who elected them.
International Press Institute Director Johann Fritz expressed concern that MPs are deciding on a bill that
would benefit themselves and that members of Parliament “will be able to use this bill to avoid releasing
embarrassing or uncomfortable facts.” He added, “The bill is essentially saying that the correspondence of the
United Kingdom’s MPs, which is written on behalf of those who elect them, should remain hidden, possibly
in perpetuity. That is a deeply unsatisfactory situation for a country that prides itself on its open democratic
processes.”
Relevant Laws
Defamation
Defamation is a criminal offense, but can only be prosecuted if it is seen as justified by the public interest.
Civil defamation cases are far more common. Truth and public interest are relied on in defense against
accusations of defamation.
Racial and Religious Hatred Act 2006
29B Use of words or behavior or display of written material
A person who uses threatening words or behavior, or displays any written material which is threatening, is
guilty of an offense if he intends thereby to stir up religious hatred.
29C Publishing or distributing written material
A person who publishes or distributes written material which is threatening is guilty of an offense if he
intends thereby to stir up religious hatred.
29F Broadcasting or including programme in programme service
If a programme involving threatening visual images or sounds is included in a programme service, each of
the persons mentioned in subsection (2) is guilty of an offense if he intends thereby to stir up religious
hatred.
29J Protection of Freedom of Expression
Nothing in this Part shall be read or given effect in a way which prohibits or restricts discussion, criticism or
expressions of antipathy, dislike, ridicule, insult or abuse of particular religions or the beliefs or practices of
their adherents, or of any other belief system or the beliefs or practices of its adherents, or proselytizing or
urging adherents of a different religion or belief system to cease practicing their religion or belief system.
29L Procedure and Punishment
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A person guilty of an offense under this Part is liable
(a) on conviction on indictment to imprisonment for a term not exceeding seven years or a fine or both; (b)
on summary conviction to imprisonment for a term not exceeding six months or a fine not exceeding the
statutory maximum or both.
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CENTRAL AND EASTERN EUROPE
Montenegro and Serbia have abolished prison sentences for defamation and Kosovo has been urged to move
toward repeal of such laws.
Negotiations on reforming Albania’s criminal code have been under way for more than two years. Until
proposed changes are adopted, criminal laws against insult and defamation stand strong, and available for
use. Albania’s current laws provide special protection for all manner of officials – visiting and otherwise –
national symbols, flags, emblems, national bodies and even national martyrs.
Ukraine, Georgia and Bosnia have decriminalized defamation. Bosnia-Herzegovina did away with criminal
offenses against honor and reputation in 2002, leaving defamation to the civil courts. Slovakia is reviewing
its criminal code, although there still remains the option of a five-year prison term for defamation. Poland
clings to insult and criminal defamation laws, and Russia is even adding new ones.
Romania stunned press freedom advocates who had hailed the country’s repeal of criminal defamation when
the constitutional court declared the reforms illegal, early in 2007.
Albania
Armenia
Azerbaijan
Belarus
Bosnia-Herzegovina
Bulgaria
Croatia
Georgia
Kazakhstan
Kosovo
Kyrgyzstan
Mongolia
Poland
Romania
Russia
Slovenia
Tajikistan
Ukraine
Uzbekistan
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ALBANIA
Population: 3.6 Million
Press Freedom Rating: Partly Free

Reform of Albania’s defamation and insult laws has been “on the table” for a number of years. In 2004, at
the behest of the Organization for Security and Cooperation in Europe, Article 19 did a thorough
examination of current law, concluding that Albania’s criminal and civil codes were not in compliance with
international press freedom standards.
For example, Albanian laws provide special protection for all manner of officials – visiting and otherwise –
national symbols, flags, emblems, national bodies and even national martyrs.
Journalists, namely members of the Albanian Media Institute in cooperation with Justice Initiative, have been
a major force in propelling action on reforms.
In February 2005, amendments to the Penal and Civil Codes on defamation were submitted to the relevant
parliamentary commissions. These were endorsed by 23 members of parliament, representing various
political parties. A bill was drafted after several round table discussions with media lawyers, media experts,
editors, journalists, and members of parliament – and then was stalled, partly due to general elections in July
of 2005.
Developments
The first half of 2006 was a period of heated debate within regulatory bodies and among legislators.
Representatives of AMI and the Justice Initiative received verbal assurances but little action from officials.
In July Remzi Lani (AMI) and Darian Pavli (JI) met Minister of Justice Aldo Bumci and his team of experts.
After the meeting AMI and JI send a 17-page memorandum to Minister Bumci, with all arguments on
necessary changes.
Meanwhile, EU representatives mentioned media legislation reform as a priority for Albania. The last EU
Report on Albania, dated November 8, 2006, again urged these reforms.
(I) Article 19 Reminds Albanian Officials of International Obligations
October 26, 2006: In a letter to Justice Minister Aldo Bumci, representatives of the freedom of expression
group Article 19 emphasized Albania’s obligation to comply with international legal standards:
… “Albania is a party to the European Convention on Human Rights and that, pursuant to articles 5 and 122
of the Constitution, international law takes precedence over the Albanian Constitution. The European Court
of Human Rights, the body set up to supervise implementation of the Convention, has laid down a number of
general principles with regard to defamation. It has stressed that sanctions for defamation must always be
proportionate to the gravity of the defamatory remarks in question. Importantly, in every defamation case
featuring imprisonment before it so far, it has held that imprisonment is a disproportionate sanction. This in
itself is a significant blow to the current criminal defamation regime in Albania, which still maintains
imprisonment as a possible sanction.
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… “The UN Human Rights Committee, the body responsible for overseeing implementation of the
International Covenant on Civil and Political Rights, the main UN human rights treaty which Albania is a
state party to, expressed serious concern about Albania’s defamation regime in its Concluding Observations
of 2 December 2004. It recommended the introduction of appropriate “legal mechanisms” to protect freedom
of expression, clearly implying that the current, criminal, defamation regime fails to strike the correct
balance.
… “The UN Special Rapporteur on Freedom of Opinion and Expression … called on the Albanian
government to decriminalise its defamation regime as long ago as January 2001.
… “In 2004, the Parliamentary Assembly of the Council of Europe asked the Albanian authorities to “repeal
or substantially review the criminal defamation laws and reform civil defamation laws, in order to prevent
their abusive application.”
… “In its Stabilisation and Association Report 2004, the European Commission noted with concern the
tendency of Albanian government officials to influence media reporting “through systematic recourse to
defamation suits” and called on Albania to “bring [its] defamation law into full compliance with European
standards.”
… “The three special international mandates for promoting freedom of expression – the UN Special
Rapporteur, the OSCE Representative on Freedom of the Media and the OAS Special Rapporteur on
Freedom of Expression – called on States to repeal their criminal defamation laws in their joint Declarations
of November 1999, November 2000 and again in December 2002.
… “The foregoing provides ample basis in international law for arguing that Albania should abolish its
criminal defamation regime and replace it with appropriate civil laws.”
Relevant Laws
Criminal Code
Article 119: Insult
1. Intentionally insulting a person shall be a criminal misdemeanor punishable by a fine or up to six months
imprisonment.
2. The same offence, when committed publicly to the detriment of several people, or more than once, shall
be a criminal misdemeanor punishable by a fine or up to one year imprisonment.
Article 120: Libel
1. Intentional dissemination of utterances and/or any other information, which are knowingly false, and
which affect the honor and dignity of a person, shall be a criminal misdemeanor and is punishable by a
fine or up to one year imprisonment.
2. The same offence, when committed publicly, shall be a criminal misdemeanor punishable by a fine or up
to two years imprisonment.
Article 239: Insulting a public official
Insulting intentionally an official acting in the execution of a state duty or public service, because of his state
activity or service, constitutes criminal contravention and is sentenced to a fine or up to six months
imprisonment.
When the same act is committed publicly, it constitutes a criminal contravention and is sentenced to a fine or
up to one-year imprisonment.
Article 240: Libeling of a public official on duty
Intentional defamation committed toward an official acting in the execution of a state duty or public service,
because of his state activity or service, constitutes criminal contravention and is sentenced to a fine or up to
one year imprisonment.
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When the same act is committed publicly, it constitutes criminal contravention and is sentenced to a fine or
up to two years imprisonment.
Article 241: Defamation of the President of the Republic
Intentional defamation committed toward the President of the Republic is sentenced to a fine or up to three
years imprisonment.
Some provisions in Albanian criminal law link defamation to official persons and objects:
Article 227: Insulting representatives of foreign countries
Insulting prime ministers, cabinet members, parliamentarians or foreign states, diplomatic representatives, or
recognized international bodies that are officially in the Republic of Albania, is sentenced to a fine or up to
three years imprisonment.
Article 229: Insolent acts against the anthem and the flag
Using words or committing acts which publicly insult the flag, emblem, anthem of foreign states and
recognized international bodies, as well as taking away, breaking, irreparably damaging the flag or emblem,
which are displayed in official institutions, constitutes criminal contravention and is sentenced to a fine or up
to one year imprisonment.
Article 268: Defamation of the Republic and its symbols
Defamation, made publicly or through publications or distribution of writings, of the Republic of Albania
and her constitutional order, flag, emblem, anthem, martyrs of the nation or abolishing, damaging,
destroying, making indistinct or unusable the flag or emblem of the Republic of Albania exposed by official
institutions, constitutes criminal contravention and is sentenced to a fine or up to two years imprisonment.
Article 318: Insulting a judge
Insulting a judge or other members of a trial panel, the prosecutor, the defense lawyer, the experts, or every
arbitrator assigned to a case because of their activity, constitute a criminal contravention, and is sentenced to
a fine or up to two years of imprisonment.
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ARMENIA
Population: 2.9 million
Press Freedom Rating: Not Free

Armenia entered 2006 under pressure to reform its criminal legislation. A coalition of non-governmental
organizations recommended elimination of Armenia’s Criminal Code Article 318. These groups included the
Yerevan Press Club, the Journalists Union of Armenia, Internews Armenia, the Committee to Protect
Freedom of Expression, the Investigative Journalists Association, TEAM Research Center and Asparez
Journalists Club of Gyumri. The UK-based Article 19 organization concurred with their recommendation,
noting that “Article 318 of the Armenia Criminal Code is particularly pernicious because it criminalizes
insult, a highly vague and subjective term, and because it provides enhanced protection for public officials,
contrary to established jurisprudence of the European Court of Human Rights.”
Developments
(I) OSCE Media Freedom Representative Urges More Reform
June 19-21, 2006: Miklos Haraszti, Representative on Freedom of the Media for the Organization for
Security and Cooperation in Europe (OSCE) met with Armenian President Robert Kocharyan, National
Assembly members, deputy ministers, journalists and media managers to discuss Armenia’s progress in
meeting its goals of reforming its media laws as required by 2005 amendments to the national Constitution.
While lauding reforms adopted in 2004 – the Criminal code was amended to reduce the invocation of prison
sentences for defamation – he said reforms were incomplete. “Defamation should be decriminalized
completely,” he stated, and Article 318 (insulting a representative of authorities) should be repealed. In
addition, he said, there should be limits on damages in civil defamation cases. Haraszti noted that laws lag
behind the constitutional requirements, and reality lags beyond the laws in terms of pluralism and
transparency.
(C) ‘Populist Parrot Pickpocket’ Label Leads to Insult Charges
December 14, 2006: A Yerevan court began hearing charges against Yerevan State Institute of Cinema and
Theater director Armen Mazmanian, charged with libel and insult by Tigran Karapetian, the head of ALM
TV company.
Karapetian claimed he was insulted by Mazmanian’s comments during a program aired July 18, 2006, in
which Mazmanian called him a “populist parrot, semi-literate, a pickpocket” who was convicted for “sexual
abuse of minors” at some time in the past.
Mazmanian was charged with Criminal Code Articles 135 (Libel) and 136 (Insult), stipulating penal
sanctions. The case was adjourned to 2007.
Relevant Laws
Constitution of the Republic of Armenia, Article 24:
1. Everyone is entitled to assert his or her opinion. No one shall be forced to retract or change his or her
opinion.
2. Everyone is entitled to freedom of speech, including the freedom to seek, receive and disseminate
information and ideas through any medium of information, regardless of state borders.
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Republic of Armenia Criminal Code, 2003
Article 136: Insult
1. Insult is improper humiliation of other person’s honor and dignity, is punished with a fine in the amount
of up to 100 minimal salaries, or correctional labor for up to 6 months.
2. Insult manifested in public speeches, in publicly demonstrated works or by mass media, is punished with
a fine in the amount of 50 to 200 minimal salaries, or correctional work for up to 1 year.
Article 318: Insulting a representative of authorities
1. Publicly insulting a representative of authorities, in relation to the duties carried out by him, is punished
with a fine in the amount of 100 to 200 minimal salaries, or correctional labor for 6 months to 1 year.
2. The same act expressed in public speeches, in publicly demonstrated works, or by mass media, is
punished with a fine in the amount of 200 to 400 minimal salaries, or with arrest for the term of 1-3
months, or with imprisonment for the term of up to 2 years.
Article 343: Contemptuous treatment of court
Contemptuous treatment of court which was expressed in insulting the participants of the trial, is punished
with a fine in the amount of 100 to 300 minimal salaries, or with arrest for 1-2 months.
The same action expressed in the insult of the judge with respect to the execution of official duties of the
latter, is punished with a fine in the amount of 200 to 500 minimal salaries, or correctional labor for 1-2
years, or with arrest for 2-3 months.
Article 360: Insulting a serviceman
1. Insulting a serviceman, i.e. humiliation of honor or self-esteem concerned with the implementation of
one’s service duties, by another serviceman, is punished with arrest for the term of up to 2 months, or
with disciplinary battalion for the term of up to 6 months.
2. The same action committed by a subordinate to a commander, as well as, by a commander to a
subordinate, concerned with implementation of one’s service duties, is punished with arrest for the term
of up to 3 months, or with disciplinary battalion for the term of up to 1 year, or with imprisonment for
the term of up to 1 year.
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AZERBAIJAN
Population: 8 million
Press Freedom Rating: Not Free

Developments
Despite President Ilham Aliyev’s 2005 call on government officials to refrain from suing journalists for
defamation, 2006 saw an escalation in such lawsuits and a faltering in progress toward legal reform aimed at
decriminalizing defamation. “Without a legal moratorium and reform, Azerbaijan might become a journalistimprisoning country,” said Mikos Haraszti, Media Freedom Representative of the Organization for Security
and Cooperation in Europe.
(C) Insult Action Filed by Jailed Ex-Minister
February 9, 2006: Imprisoned former Health Minister Ali Isanov filed a lawsuit against Parliamentarian
Gular Ahmedov as a result of an article published in the February 4, 2006 edition of Hesabat Magazine in
which Isanov claims Ahmedov insulted his honor and dignity. Ahmedova accused the Minister of violating
adoption laws by granting foreign residents of Azerbaijan permission to adopt Azerbaijani children.
(S) Editor Adygozelov Sentenced for Insult and Libel
February 23, 2006: Samir Adygozelov, editor-in-chief of Boyuk Millat (Great Nation) newspaper, was
convicted of criminal libel and “insulting the honor and dignity” of a public official and was sentenced to one
year in prison by a judge in Baku. The charges, made by Baku State University Rector Abel Magarramov,
stemmed from a September 15, 2005 article alleging that Magarramov was an ethnic Armenian (considered
to be shameful) and was appropriating university funds to support Armenians abroad.
In late October, Adygozelov received a pardon at the same time Shahin Agabayli was pardoned.
(C)(S) Azadlig Newspaper Sued and Sued Again
In the second half of 2006 alone, Azadlig newspaper was fined the equivalent of some $400,000 in
connection with Articles 147 (libel) and 148 (insult) of Azerbaijan’s Criminal Code. Sarah Paulsworth, of the
Institute for Reporter Freedom and Safety Azerbaijan, said that when IRFS asked Azadlig’s editors to
recount lawsuits filed against the newspaper, “he couldn’t even remember all of them.” She provided a list of
some of the cases:
• (C) On May 27 the rector, assistant rector and 11 deans of the Pedagogical University filed a suit against
Azadlig daily for insulting their honor and dignity. The outcome of this case is not known by IRFS.
• (C) On July 27 Hazi Aslanov, chief of the Interior Ministry’s Department to Combat Drug Traffic, and
Adil Alekperov, an employee of this Department, filed a suit against Azadlig daily for insulting their honor
and dignity. They demanded that the newspaper publish a refutation and pay a $22,000 fine. They also
demand from political expert Zardusht Alizadeh 50,000 AZN (approximately $55,000) in compensation for
“libel.” In an interview to the newspaper on June 28, 2006, the political expert said that drug trafficking is
widely spread in Azerbaijan, and that the employees of Aslanov’s department play a role in this.
• (C)(S) Also in July, Baku mayor Hajibala Abutalibov brought forth a claim against the newspaper,
according to Articles 147.2 (blackmail) and 148 (insult), because of an article in the July 27 edition saying
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that Abutalibov was beaten in the President’s Office. Abutalibov demanded that the newspaper be fined 1
million AZN ($1.1 million). The court decided to fine the paper 10,000 AZM.
• (S) In December the Sabail court fined Azadlig newspaper 40,000 AZN ($48,000), and Zahidov 25,000
AZN ($30,000) for an article about Tariel Agayev, the assistant of ex-president Heydar Aliyev, which
alleged that he misappropriated real estate in the Barda region.
• (Sx5) Other companies and persons with libel and insult claims against Azadlig this year include Azersun
(50,000 AZM fine), Gafgaz Konserv (50,000 AZM fine), Sun Tea (50,000 AZM fine), Military Admiral
Shahin Sultanov (10,000 AZM fine) and Sumgayit Police Chief Sevindik Safarov (2,000 AZM fine).
Due to the monumental fines facing Azadlig, Azerbaijan’s first independent newspaper and one of the
strongest opposition voices in the country, the newspaper has fallen into severe financial hardship and is in
danger of ceasing publication. Following the court case in December, court administrators came to Editor-inChief Genimet Zahidov’s house and made a list of all of his possessions.
(Cx3)(S) Opposition Editor Sentenced for Insulting Deputy
August 10, 2006: Shahin Agabayli, editor of the weekly Milli Yoi newspaper, was arrested on August 9 for
failing to appear in court to face three charges of defamation. He was tried the very next day. He was fined
$600 for the first two charges, and sentenced to one year in prison for insulting the dignity and honor of
parliamentary deputy Arif Ragimzadeh in a 2005 article suggesting that Ragimzadeh had committed fraud.
The two men were candidates for Parliament in the same district in 2005.
He also faced a fourth charge, that of “insulting the dignity and honor” of the Minister of Internal Affairs,
Ramil Usubov. In an article involved in this case, Agabayli suggested that Usubov was involved in the
activities of Haji Mamedov, a former official on trial for murder and kidnapping. (That case was eventually
dropped.)
Agabayli remained in prison from then until he received a presidential pardon at the end of October in
connection with the end of the Muslim holy month of Ramadan.
(C) In still another case against Agabayli’s newspaper, Minister of Ecology and Natural Resources
Huseyngulu Bagirov filed a suit claiming insult to his honor and dignity in a May article accusing the
minister of selling forests and using the forests to traffic drugs. After Milli Yol published a refutation, the
case was dropped.
(S) Faramazoglu Receives Suspended Sentence
August 25, 2006: Fikret Faramazoglu was sentenced to a one-year suspended prison term and his newspaper,
the opposition weekly 24 Saat, was fined $600 for insulting Minister Usubov. An appeals court upheld the
suspended sentence. The case stemmed from a July 19 article about Usubov’s alleged flight from the
country.
(C) The Interior Minister also filed a case against the paper seeking Faramazoglu’s imprisonment and
another fine for the paper, in which Faramazoglu ultimately received one year of probation.
(C) In September Parliamentarian Javid Gurbanov also filed a complaint in court against 24 Saat newspaper
and Faramazoglu, for an article in which Faramazoglu wrote that Gurbanov was not ethnically Azerbaijani,
and commented on his relations with ex-Minister of Healthcare Ali Insanov
(S) Fatullayeva Receives Fine and Two-Year Sentence
September 26, 2006: Eynulla Fatullayeva was sentenced to two years in prison, a fine the equivalent of
$11,300 and was ordered to publish a retraction of August articles linking Interior Minister Usubov to a
former interior minister now facing murder and kidnapping charges. His newspaper, Realny Azerbaijan, was
fined $5,600. Usubov had filed three complaints for articles published during July and August. The cases
were joined into one and considered by Yasamal Court, which determined the sentence.
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(C) Earlier, in January the court considered charges against him placed ANS TV channel for the articles
“Conspiracy of the Unmasked,” published October 28, 2005, and “Singing in Blackthorn” published
November 4, 2005. ANS demands a total of approximately $530,000 in damages. The court ruled that
Fatullayeva and his papers did not have to pay a fine, but had to print a refutation.
At the beginning of October the newspaper announced it would cease publication, an event that had
international resonance. Many people speculated that the high penalties assigned were a major factor in the
closing. Later in the year, the paper resumed its activities.
(Cx12) Numerous Lawsuits Noted; President Cites Precedents in Other Countries
October 25, 2006: Azeri officials have filed more than a dozen lawsuits against journalists in the past three
months. Five of these were instigated by Interior Minister Ramil Usubov, who accused Eynulla Fatullayeva,
Fikret Faramazoglu and Sahin Agabayli of insult and libel.
Meanwhile, President Aliyev was quoted responding to questions about pending cases: “Freedom of
expression and press is fully guaranteed in Azerbaijan under legislation. The journalists facing prosecution
should understand that it is time for them to work in line with laws. The right of an individual is limited until
the beginning of another one. Lawsuits against journalists are observed in most countries, so this cannot be
assessed as pressure against journalists.”
(I) Media Freedom Representative Expresses Concern
September 4, 2006: Miklos Haraszti, Representative on Freedom of the Media for the Organization for
Security and Cooperation in Europe (OSCE) expressed concern about more than a dozen lawsuits instituted
by Azeri officials against journalists in recent months. Five of these were instigated by Interior Minister
Ramil Usubov, who accused Eynulla Fatullayev, Fikret Faramazoglu and Sahin Agabayli of insult and libel.
In a September 4 letter to President Ilham Aliyev, Haraszti wrote: “The current wave of oppressive lawsuits
against journalists makes it vital that your March 2005 initiative be followed by tangible action. At that time,
you appealed to public officials not to file lawsuits against the media. I am disappointed that your
moratorium request is no longer being respected.”
(L)(I) Draft Reforms Would Decriminalize Defamation
October 10, 2006: Journalists, lawyers and representatives of international and non-governmental groups
reviewed a draft law on defamation that would decriminalize defamation in Azerbaijan.
The document was drafted by independent media experts and members of parliament under the auspices of
the Organization for Security and Cooperation in Europe (OSCE) in a project aimed at transferring libel,
defamation and insult provisions out of criminal law and into civil law. The draft is to be presented to a
parliamentary commission.
(C)(S) Tazadlar Newspaper Charged for ‘Bad Meat’ Story
In the first half of the year an insult case was filed by parliament deputy Eldar Guliyev against Tazadlar
Newspaper. The court did not find the paper’s editor-in-chief guilty of insult or libel, but did fine the paper
$10,000 AZN ($12,000). Then in November, Deputy Defense Minister Chingiz Mamedov filed a lawsuit
against the newspaper because it published an article saying that military units receive 1,600 tons of meat
that is inedible.
(S) Journalists Jailed for Insulting Islam
November 15, 2006: A Baku court ordered Samir Sadagatoglu, editor-in-chief of the 2,000-circulation Senet
newspaper, and writer Rafiq Tagi held for two months pending further investigation of accusations they
spread national, ethnic or religious hatred under Article 283 of the Penal Code.
In a November 1 article titled “Europe and Us,” Tagi criticized Azerbaijanis’ lifestyle and suggested that
Islam caused infighting and economic problems in the region. If convicted, the two face from three to five
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years in prison. The article was accompanied by the same caricatures of the Prophet Mohammed that created
a furor in Europe early this year.
On November 17, crowds in the village of Nardaran, near Baku, swarmed to Imam Husein Square
demanding punishment for journalist Rafiq Tagi, already serving a two-month prison sentence for an article
published in Senet newspaper. “Our religion knows only one punishment for such people, which is
execution,” said Haji Ali, a local religious leader.
Tagi and his editor, Samir Sadagatoglu, were arrested earlier in the month and sentenced to two months in
jail for kindling religious intolerance in an article.
(C) Iranian Ayatollah Issues Fatwa on Tagi
November 29, 2006: One of Iran’s leading Muslim clergymen, Grand Ayatollah Mohammed Fazel
Lankarani, issued a call for followers in Azerbaijan to kill journalist Rafiq Tagi. Conservative Muslims
accused Tagi of ridiculing and insulting Islam, portraying it as inferior to Christianity. Another Iranian cleric
offered his house as a reward to anyone who killed Tagi.
(S)(S) Two More ‘Usubov Defendants’ Sentenced
Two of the numerous lawsuits filed by Interior Minister Ramil Usubov led to the sentencing, on January 30,
2007, of reporter Faramaz Novruzoglu and Editor-in-chief Sardar Alibeili of the weekly independent
newspaper Nota Bene. They were sentenced by a Baku court to two years in prison and 18 months’
corrective labor, respectively. Judge Muslim Aliyev of the Narimanovsky Court convicted them of
defamation under Articles 147 and 148 of the Criminal Code.
Usubov filed suit after the paper published a series of articles critical of him and other senior government
officials in December. The articles focused on friction and corruption in the interior ministry.
(I) OSCE Officials Express Dismay at Latest Sentencings
January 31, 2007: Robin Seaword, acting head of the Organization for Security and cooperation office in
Baku, denounced yesterday’s sentences against Novruzoglu and Alebeyli.
“I am astonished that a custodial sentence of two years has been imposed in this case and deeply concerned
that the welcome appeal by the President to limit the use of the libel law against journalists has apparently
gone unheeded,” Seaword said. “Such a severe response will do nothing to enhance the professionalism of
journalists, but will surely serve to promote the canker of self-censorship.”
Miklos Haraszti, the OSCE Representative on Freedom of the Media, added:
“I am sad to hear the news of the continuing criminalization of journalists’ work in Azerbaijan. Never has
criminal disciplining of journalists resulted in higher professionalism, but it always stifles the freedom of
debate in society.”
The OSCE Office in Baku urged authorities to quickly address legislative reform and to use as a basis
Azerbaijan’s first defamation law, prepared in association with the Baku Office by the local media NGO
Yeni Nesil (New Generation).
The OSCE-supported legal initiative suggests transferring the issue of defamation into the civil law and
establishing compensations which are proportional to the offense and relate properly to the financial status of
citizens and media.
Relevant Laws
Criminal Code
Article 147: Slander
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147.1. Slander is distribution of obviously false information which discredit honor and dignity of any person
or undermining his reputation in public statement, publicly or in mass media shown products – is punished
by fine of hundred up to five hundred of the nominal financial unit, or by public works for the term of till 240
hours, or by corrective works for the term of up to one year, or imprisonment for the term of up to six
months.
Article 148: Insult
Insult is deliberate humiliation of honor and dignity of a person, expressed in the indecent form in the public
statement, publicly or in mass media shown product – is punished by fine of three hundred up to one
thousand of the nominal financial unit, or by public works for the term of up to two hundred forty hours, or
by corrective work for the term of up to one year, or imprisonment for the term of up to six months.
Article 283: Excitation of national, racial or religious hostility
283.1. The actions directed on excitation of national, racial or religious hostility, humiliation of national
advantage, as well as actions directed on restriction of citizens rights, or establishment of the superiority of
citizens on the basis of their national or racial belonging, creeds committed publicly or with use of mass
media – is punished by the penalty at a rate from one up to two thousand of nominal financial unit, or
restriction of freedom for the term up to three years, or imprisonment for the term from two up to four years.
Article 323: Illegal actions or humiliation of honor and dignity of the President of the Azerbaijan
Republic
323.1. Illegal actions or humiliation of honor and dignity of the President of the Azerbaijan Republic in
public statement, publicly shown product or mass media – is punished by the penalty at a rate from five
hundred up to one thousand of nominal financial unit, or corrective works for the term up to two years, or
imprisonment on the same term.
323.2. The same acts connected to accusation of commitment minor serious or serious crime is punished by
imprisonment from two up to five years.

63

64

REPUBLIC OF BELARUS
Population: 10.3 million
Press Freedom Rating: Not Free

The year 2006 was a trying one for Belarusian journalists, largely because of mass arrests related to coverage
of the flawed presidential election in March. The International Press Institute called the press situation in
Belarus “the worst in the region.” The Committee to Protect Journalists included Belarus in its list of the 10
countries with strictest censorship
Restrictions were tightened even before the year began; on December 15, 2005, President Aleksandr
Lukashenko secretly signed amendments to the penal code, making it a crime to criticize his presidency. This
basically precludes debate of his governance in advance of the presidential elections. Both houses of
Parliament approved the amendments, which were widely condemned by the European Union, the Council of
Europe and other organizations.
The law provides for up to five years in jail for those who disseminate through the media “appeals” to
international organizations or foreign governments, which authorities deem harmful to the security interests
of Belarus. Anyone convicted of “discrediting the Republic of Belarus” or “presenting false information
about political, social, military, or foreign policy in Belarus” can be sentenced to two years in prison.
(C) Opposition Campaigner Accused of Insulting Civil Servants
January 13, 2006: Police in the city of Zhodzina charged the leader of a group of opposition supporters with
insulting civil servants after searching his apartment and confiscating campaign materials. Pavel Krasouski, a
supporter of Aleksandr Milinkevich, had published 299 copies (the maximum number allowed without
registration) of Naziralnik newspaper, devoted to coming presidential elections. The incident stemmed from
the newspaper’s January 12 publication of caricatures depicting local officials as part of its coverage of
presidential elections. Krasouski was charged under Article 369 of the Criminal Code, which provides
penalties of a fine, up to two years of corrective labor or up to six months in jail.
Krasouski was also instrumental in obtaining more than 140,000 signatures on a petition to include
Milinkevich’s name on the March ballot. The following week, Information Minister Uladzimir Rusakievich
issued an “Instruction on the Media Use of Candidates to Presidency during the Election Campaign,” and
warned Belarusian journalists “to be tactful during the election campaign.”
(C) Oppositionists Face Up to 6 Years in Prison
January 17, 2006: Zmitser Haurusik and Pavel Batueu, activists in the democratic movement “Zmitser
Kaspyarovich,” were charged with “insulting the symbols of state” (Article 370 of the Criminal Code of
Belarus) after tearing down a flag from Minsk’s executive committee at Independence Square. Later, charges
of “malicious hooliganism” were added.
(R) Say What You Wish – But Do Not Criticize
February 8, 2006: The Central Election Committee of Belarus approved a resolution giving presidential
candidates the right to publish their campaign platforms in various newspapers and to give two 30-minute
presentations on national radio and TV channels. Candidates can determine their own comments; however,
they may not propagate war, advocate violent change of the constitutional system, promote social, national,
religious or racial hatred; and may contain no insults regarding state officials or other candidates.
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(C) Newspaper Charged With Incitement of Hatred
February 22, 2006: The Belarusian State Security Committee initiated a criminal case against Zhoda
newspaper after its publication of the article “Political Creativity,” illustrated with cartoons of the Prophet
Mohammed. The inquiry, reportedly begun at the request of the committee for religious and ethnic affairs
and the Muslim community of Belarus, was based on charges of incitement of racial, ethnic and religious
hatred – Article 130 of the Criminal Code of Belarus. Penalty for the crime of arousing national and
religious animosity is a fine and/or imprisonment of up to five years. The law has been invoked in at least six
criminal cases over the past five years.
The Foreign Affairs Ministry also weighed in on the cartoons, denouncing them as “provocative” and
charging that they “contradict the policy of Belarusian authorities.” It warned that Belarusian law “provides
effective ways of maintenance of the rights of people belonging to different national and religious
communities.”
Later in the week, the prosecutor’s office charged the newspaper with violation of Article 5, which forbids
use of the mass media to arouse national, social or religious animosity. The office said “the publication of
caricatures insults religious feelings of Muslims.” The newspaper was shut down while awaiting its court
date because “the defendant might violate the law again.”
President Lukashenko accused the newspaper of publishing the cartoons to mar his March trip to Europe. “If
necessary,” he said, “everybody will be imprisoned because this is a provocation aimed against the state.” On
March 17, a court order closed down the newspaper on charges it violated Article 5 of the Press Law.
(A) Judge Overrules Fine for ‘Congratulations’
May 12, 2006: Zhytkavitski District Court Judge Hanna Babenka reversed a decision of the District
Executive Committee to fine Volnyja Naviny Editor Michail Kozel 62,000 rubles ($30). Kozel had printed
229 issues of the tabloid with congratulations addressed to local authorities: “I congratulate the head of the
Zhytkavichy District Executive Committee Piotr Savitski, the deputy head Uladzimir Huliuta and the head of
the Ideology Department Ihar Nikifarau on the recommencement of printing the Volnyja Naviny
newspaper.” The officials took the congratulation as an insult, and complained to authorities.
(C) Prosecutor Accuses Journalist of Discrediting the Nation
May 17, 2006: The Public Prosecutor’s Office of Minsk accused journalist Iryna Halip of violating two
Criminal Code provisions – Article 369, “Discredit of the Republic of Belarus,” and Article 367, “Libel
concerning the President of the republic of Belarus” – for reports on the presidential election and subsequent
protests published in Novaja Gazeta. She was invited to visit a legal investigator and warned that if she wrote
similar articles again she would be prosecuted. “I consider such warnings as a sign of honor,” Halip said.
Violation of Article 369 can result in imprisonment from six to 24 months; punishment for violating Article
can be a fine or a four-year prison term.
(I) Daring Danish Artists Mock Lukashenko
June 12, 2006: Two Danish cartoonists put up stickers at a Polish border crossing visible to Belarusians,
poking fun at President Aleksandr Lukashenko’s notorious sensitivity to criticism or caricature.
Jan Egesborg and Pia Bertelsen posted signs reading “You Are Wise As a Cow,” “You Know Nothing” and
“You Are Beautiful Like a Potato.” The two have made similar presentations against Zimbabwe’s President
Robert Mugabe and Serbian war crimes suspect Radko Mladic. They said their aim was to undermine the
power of dictators.
“Lukashenko has put people in prison for making satire,” Egesborg told The Associated Press. “So we’re
taking art to the street to undermine dictators. It’s a way of saying that you can conquer these mighty men.”
(I) Belarusian Journalists Back Russian Colleagues
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August 10, 2006: The Belarusian Association of Journalists wrote in support of Russian colleagues opposing
new amendments to Russia’s Law on Resistance to Extremism.
The BAJ said in a statement “Belarusian journalists already know what amendments like these can lead to.
Starting from January 2001 laws that presume responsibility for trying to insult the president and other
officials have been introduced in Belarus.” Many independent journalists have been detained and tried under
those articles, it said.
In spite of an appeal signed by more than 7,000 Belarusian citizens, authorities ignored protests and signed a
new law, Article 369-1 into the Law on Discredit of the Republic of Belarus. BAJ noted great similarities
between the new Russian and Belarusian laws.
(R) New Terrorism Restrictions Placed on Media
October 16, 2006: The Ministry of Justice confirmed plans to add amendments to the Law on Press,
forbidding use of the mass media for “distribution of information that can be used for propaganda or
justification of terrorism.”
The Belarus Association of Journalists deputy chairman protested, responding, “This bill shows a general
tendency: limitation of the freedom of speech. I do not see any reason for passing the bill in Belarus because
our country is not a hot spot and fortunately we do not have problems with terrorism.”
(S) Human Rights Activist Sentenced to Two Years in Prison
October 23, 2006: A Minsk court sentenced activist Yekaterina Sadovskaya to two years in prison for
insulting President Lukashenko by suggesting he needed a psychiatric examination. Her conviction is based
on discovery in January of unpublished statements that also included calling for a boycott of last March’s
presidential election, which Lukashenko won easily but which have been called severely flawed.
“In Belarus, they even try you for your thoughts,” Sadovskaya said after the sentence was handed down.
Police found and confiscated the January 21-dated statement during a search of her apartment even though
she had not distributed it anywhere. During the trial, she confirmed she was the author of the statement.
The court also fined her 4 million Belarusian rubles ($2,000) for moral damages that she allegedly inflicted
against judges in the provincial town of Kirov during a trial of local residents.
The 60-year-old activist has been arrested and fined several times in the past for trying to organize pickets
demanding that Belarusian authorities respect human rights.
Professionally Destroyed Cartoonist Flees Belarus
November 23, 2006: Pavel Marozau, convicted of insulting President Lukashenko in animated cartoons
published on the web site (http://mult.3dway.org) of the “Third Way” organization, fled Belarus to Estonia to
avoid a prison term of up to four years.
The Minsk prosecutor’s office, together with the KGB, opened a criminal action against Marozau in August.
KGB officers searched the apartments of Marozau and two other Third Way members, seizing their records.
Marozau said no defense attorney would represent him because a conviction in such cases is inevitable. He
said he was told “there is no chance to defend me in the political case.”
(A) Judge Finds No Insult in Church Accusations
December 13, 2006: The Central District Department of the Interior declined to hear a criminal case against
STV journalist L. Dzhuraeva. A Protestant church, Novaje Zhyttsyo, had accused Dzhuraeva of insulting the
church in her reports. Dzhuraeva’s reports aired October 14 and October 15, days the church’s congregation
members were on hunger strike to protest plans to confiscate the church buildings. Church leaders said they
considered the material “slanderous and provocative,” as viewers might think the protesters planned to keep
the strike up until death.
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Relevant Laws
Belarusian Constitution
Article 33 guarantees the right to freedom of expression; but
Article 28 states that “everyone is entitled protection against unlawful interference with … his honor and
dignity.”
Article 79 forbids insulting the president, and the electoral code further prohibits “insulting or defaming the
honor and dignity of official persons, presidential and parliamentary candidates.”
Civil Code
Article 5 prohibits publication of information damaging to the honor and dignity of the president and other
government officials, with possible punishment of closure.
Criminal Code
Article 130: Incitement to racial, ethnic or religious hatred
Deliberate acts intended to incite racial, ethnic or religious hatred or to outrage the national dignity are
punished with a fine or a term of arrest of up to six months, or a restriction of freedom of up to five years, or
of imprisonment of the same length of time.
1. The same acts connected with violence or committed by an official using the powers entrusted to him are
punishable by imprisonment of three to ten years.
2. The acts provided for in paragraphs 1 and 2 of this article, when committed by a group of persons or
when they have caused the death of a person through negligence or have led to other serious
consequences, are punishable by imprisonment of five to twelve years.
Article 188: Insulting of a Representative of the Powers Public
Insulting of a representative of the powers (authorities) in connection with the performance of duties imposed
on him - shall be punishable with corrective labor for a term of up to one year or a fine.
Insulting of a Militiaman, People’s Guard, Serviceman or Another Person in Connection with Their
Performance of Official Duties or of the Public Duty on the Protection of Public Order
Insulting of a militiaman, people’s guard, serviceman or another person in connection with their performance
of official duties, or of the public duty on the protection of public order, shall be punishable with corrective
labor for a term of up to one year or a fine.
Article 189:
1. Deliberate degradation of the honor and dignity of an individual, expressed in an indecent manner
(insult), committed within one year of administrative prosecution for slander or insult is punishable by
community service, or a fine, or corrective labor for a period of up to 1 year, or limitation of freedom for
a period of up to 2 years.
2. An insult made in a public speech, or in a printed or publicly performed work or in the mass media is
punishable by a fine, or corrective labor for a period of up to 2 years, or detention for a period of up to 3
months, or limitation of freedom for a period of up to 3 years, or a prison sentence for a period of up to 2
years.
Article 367: “Defamation regarding the President of the Republic of Belarus” applies to any public
pronouncement, printed or publicly displayed work, or in the media that may draw a fine, correctional works
up to two years, or imprisonment up to four years.
Article 368: “Insult of the President” stipulates that a public insult would draw a fine or two years
imprisonment.
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2006 Amendments to the Criminal Code
Article 361/1: Criminalizes “calls for actions directed at damaging the national security of Belarus, the
overthrow of the State, territorial integrity …”
Article 361/2: Criminalizes “calls addressed to a foreign State or an international organization to act in a
manner that harms the national security of Belarus.”
Both offenses are punishable by jail terms of up to three years – or five years in case of dissemination
through the media.
Article 369: Insult of a government official
Criminalizes defamation of the Republic of Belarus towards foreign States and foreign or international
organizations, defined as knowingly handing over false information concerning the Belarusian State or its
organs.
“Defamation of the Republic of Belarus” has established responsibility for providing a foreign state, foreign
or international organization with knowingly false information on political, economic, social and military
situation in the Republic of Belarus.
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BOSNIA-HERZEGOVINA
Population: 4.5 Million
Press Freedom Rating: Partly Free

Bosnia-Herzegovina decriminalized defamation in 2002, and legislators also eliminated such crimes as
“violation of the reputation of the state,” their flags, coat-of-arms and anthem.
Despite the repeal of criminal defamation laws, defamation remains as a civil offense and journalists have
been hounded by numerous civil actions. The result has been a chill on journalistic initiative similar to that
felt under threat of criminal prosecution for reports deemed offensive to authorities.
While there is no mention of insult in the revised law, there is apparently a residual sense, among old-time
judges, at least, that there should be. Some have been quoted as saying that it is “absurd that no one answers
for insult,” and their sympathy toward civil defamation actions demonstrates this feeling.
Although no journalist has gone to jail in years, says analyst Mehmed Halilovic, today “there are
substantially more lawsuits than a few years ago and journalists finally had to realize that with the
abolishment of criminalization, defamation itself was not abolished. Nor defamation action.” Halilovic said
that more than 350 lawsuits – triple the number initiated in the two or three years preceding reform – were
filed in district courts in the 36 months following decriminalization. Now, instead of filing lawsuits in their
official capacities, officials file them in their own names, many demanding huge and disproportionate
awards.
A soundly positive effect of the law revision is that the burden of proving the truthfulness or untruthfulness
of the facts lies on the prosecutor, not on journalists. And no journalist is going to jail for defamation.
Relevant Laws
Criminal offenses against honor and reputation (Articles 213 through to 220 of the Criminal Code) were
repealed on November 1, 2002. A new law, allowing for defamation to be dealt within the civil jurisdiction,
has been enacted.
Journalists are highly protected by this law, provided they work responsibly and professionally, while
politicians in principle have a much lower level of protection compared to what they once had. Not only do
they not enjoy special protection; they must also show a much higher degree of tolerance to public criticism
– compared to ordinary citizens – because they hold public office.
The introductory part of the new law, in Article 2, says, “…the right to freedom of expression as it protects
both the contents of an expression as well as the manner in which it is made, and is not only applicable to
expressions that are received as favorable or inoffensive, but also to those that might offend, shock or
disturb.”
LAW AMENDING THE CRIMINAL CODE
OF THE FEDERATION OF BOSNIA AND HERZEGOVINA
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Article 1
Chapter XX, Criminal Offenses Against Honor and Reputation (Articles 213 through 220) of the Criminal
Code of the Federation of Bosnia and Herzegovina is repealed.
LAW ON PROTECTION AGAINST DEFAMATION
OF THE FEDERATION OF BOSNIA AND HERZEGOVINA
Article 2
Principles Ensured by the Law
The intent of regulating civil liability as provided for in Article 1 of this Law is to attain:
a) the right to freedom of expression, as guaranteed by the Constitution of the Federation of Bosnia and
Herzegovina and the European Convention for the Protection of Human Rights and Fundamental
Freedoms (Official Gazette of Bosnia and Herzegovina, number 6/99), which constitutes one of the
essential foundations of a democratic society, in particular where matters of political and public concern
are involved;
b) the right to freedom of expression as it protects both the contents of an expression as well as the manner
in which it is made, and is not only applicable to expressions that are received as favorable or inoffensive
but also to those that might offend, shock or disturb; the essential role of media in the democratic process
as public watchdogs and transmitters of information to the public.
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BULGARIA
Population: 7.3 Million
Press Freedom Rating: Partly Free

Bulgaria’s law provides for freedom of expression but this is tempered by the government’s tendency to
pressure and interfere, and by the judiciary’s lack of independence. Defamation is a criminal offense
punishable by heavy fines.
Developments
Journalists Examine Their Freedom
February 3-5, 2006: In a three-day seminar titled Legal Help for Journalists, Bulgarian journalists described
how insult and libel threats hamper their ability to work to full capacity. Authors of investigative pieces
uncovering corruption or incompetence are most often the targets of such lawsuits, according to Bulgaria’s
Helsinki Committee.
The most frequent cases involve public officials charging libel. Public officials in Bulgaria can claim higher
damages, unlike public officials in western countries, who are also subject to more stringent media scrutiny.
Furthermore, the Bulgarian Penal Code does not provide for protection of actions taken in the public interest.
Criminal charges are preferred to civil charges because with the latter, the plaintiff must pay part of the
amount of damages they claim.
(I) European Court Upholds Critic’s Right to Opine
April 20, 2006: The European Court of Human Rights announced its unanimous determination that the
Article 10 (freedom of expression) rights of Hristo Peshev Raichinov were violated when the Sofia District
Prosecutor’s office convicted him of insulting an official in public. The court awarded Mr. Raichinov 23
euros ($30) for pecuniary damage, 2,000 euros ($2,633) for non-pecuniary damage and 1,500 euros ($1,974)
for costs and expenses.
What happened: Mr. Raichinov, who at the time was head of the Ministry of Justice’s division responsible
for financial and logistical support for the judicial system, attended a meeting of the Supreme Judicial
Council on December 15, 1993. He routinely did this when budgetary matters were discussed. The deputy
Prosecutor-General, “Mr. S.,” was also present.
At some point during the meeting, Raichinov commented, “You have decided to have financial matters dealt
with by Mr. S. For me he is not a clean person.” He then added, “I can prove this.” The Prosecutor-General,
who was at the meeting, immediately requested an inquiry, with a view to opening criminal proceedings
against Raichinov.
As a result, the Sofia District Prosecutor’s Office indicted Raichinov and Sofia District Court convicted him
of insulting an official in public, finding that the above remark had impinged on Mr. S.’s dignity. It
sentenced Raichinov to a public reprimand and a fine. The higher courts upheld the conviction and the
sentence. Mr. S. was not a party to the proceedings and did not file a claim for damages.
The applicant paid the fine but the public reprimand was never enforced because the relevant limitation
period had expired. Raichinov appealed to the European Court on January 8, 1999. He complained that he
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had been convicted for having voiced his personal opinion, and that this was in breach of his right to freedom
of expression as guaranteed under Article 10 of the European Convention on Human Rights.
In its decision, the Court noted that the “victim” of the insult was a high-ranking official and that, while not
limitless, the bounds of acceptable criticism geared toward him were wider than in relation to those of a
private individual. The Court observed that the applicant’s remark was made in front of a limited audience, at
a meeting held behind closed doors and did not pose any threat or hinder Mr. S. in the performance of his
official duties. The negative impact, if any, of the applicant’s words on Mr. S.’s reputation was therefore
quite limited.
Furthermore, the Court found that the applicant’s opinion of Mr. S. expressed, as it was, during a meeting,
could be construed as forming part of a debate on a matter of general concern, which called for enhanced
protection under Article 10. It was also noted that the remark was apparently based on material which the
applicant offered to produce in corroboration.
Another important factor was that the applicant was not subjected to a civil or a disciplinary sanction, but
instead to a criminal penalty. The Court noted that the relevant provisions of the Bulgarian Criminal Code
were later amended and at present provided that insult is privately prosecutable in all cases without
exception.
The Court also found that, given that the applicant’s remark was made in the course of an oral exchange and
was not made in writing, the reaction of the Prosecutor-General and the ensuing conviction was
disproportionate. The Court reiterated that the dominant position which those in power occupy made it
necessary for them to display restraint in resorting to criminal proceedings, particularly where other means
were available for replying to the unjustified criticisms of their adversaries. The applicant’s resulting
sentence, while being in the lower range of the possible penalties, was still a sentence under criminal law,
registered in the applicant’s criminal record.
The Court concluded that the restriction on the applicant’s right to freedom of expression failed to answer
any pressing social need and could not be considered necessary in a democratic society. There had therefore
been a violation of Article 10.
Article 10, European Convention on Human Rights
Everyone has the right to freedom of expression. This right shall include freedom to hold opinions and to
receive and impart information and ideas without interference by public authority and regardless of
frontiers.
Relevant Laws
Criminal Code
Art. 146: (1) “Anyone who, through word or deed, insults the honor or dignity of a person in his or her
presence” shall be punished by a fine. (2) “If the person insulted returns the insult immediately, the court
may set both free.”
Art. 147: (1) Criminal defamation, that is “making public infamous information about another person or
attributing a crime to another person,” is punishable with a fine. (2) Truth is a defense.
Art. 148: (1) Public insult, that is “spread through printed material or in a different manner, of an official or
representative of the public during or in connection with the fulfillment of his duties or function,” is
punishable by a fine. (2) Defamation of public officials under the same circumstances and defamation “with
severe consequences,” is punishable by a fine.
As part of the 1998 reform, the penalty was changed from imprisonment to criminal fines, which courts, in
accordance with Article 78 of the Penal Code, frequently change to administrative fines.
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On July 22, 1999, Parliament amended the Criminal Code so as to eliminate imprisonment as a penalty for
insult and defamation. Six months later, Parliament decided to replace prison sentences with fines of 5,000 to
30,000 revalued levas ($2,500-$15,000). However, President Petar Stoyanov vetoed those levels of fines, on
the grounds that they were too high in the light of journalists’ salaries. As a result, insult and defamation
remain criminal offenses but are no longer punishable by prison sentences.
Civil Code
Under civil law, both natural and legal persons may institute proceedings for insult, slander and libel. Natural
persons can claim moral as well as material damages; legal persons can only claim material damages. The
defendant bears the burden of proof on the issue of truth.
In July 1998, the Constitutional Court rejected a motion of the members of Parliament for full
decriminalization of defamation, arguing that there was a need for effective protection of human dignity in a
democratic society and that human dignity was of central value and right in the Bulgarian constitution.
The Constitutional justices justified the special protection afforded by the Penal Code to public officials and
other government representatives with the explanation that “the criminal provision protects not only the
individual but also the prestige of the relevant institution.”
While the number of defamation cases has increased in recent years, the number of journalist convictions is
low. Articles invoked most usually are Articles 146, 147 and 148 of the Media Law, providing for fines.
From Council of Europe Report on alignment of member states’ laws with European Court of Human Rights
policies. March 2006. CDMC(2005)007
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CROATIA
Population: 4.5 Million
Press Freedom Rating: Partly Free

On November 20, 2005, Justice Minister Vesna Skare Ozbolt said she would propose elimination of slander
and libel as criminal offenses so that in general defamation cases offenses would not be punishable by
imprisonment but by fines only.
Around the same time, OSCE Ambassador to Croatia Jorge Fuentes repeated calls for reform, noting that
while reforms enacted in 2004 were improvements, they were not sufficient to stem convictions of journalists
for criminal libel. Amendments provided, for example, that a journalist is liable for prosecution only when he
or she intended to harm someone’s honor and reputation through the material published. While the
government might consider this as full decriminalization for libel, OSCE disagreed. Fuentes cautioned
Croatia not to take a step backwards in media freedom. A working group on harmonization of laws with
European Union standards was formed.
The actions by Minister Ozbolt and cautions by Fuentes followed criminal prosecution of at least five
journalists in the preceding recent months.
Developments
(R) Two State Journalists Penalized for Airing President’s Remarks
December 11, 2006: Croatian state radio and TV broadcaster HRT suspended journalists Danko Druzijanic
and Goran Rotim for broadcasting comments made in the 1990s by President Stepan Mesic in which he
spoke approvingly of Croatia’s fascist past during World War 2. The two journalists were allowed to return
to work December 15.
HRT’s director general, Mirko Galic, who is in line to become ambassador to France – said they showed “a
lack of professionalism” in airing the remarks. Galic denied attempting to save the president embarrassment.
Mesic’s comments, broadcast on December 9 during a news program, were made during a visit to Australia
in the early 1990s when he addressed a group of Croatian émigrés as a senior representative of the ruling
Croatian Democratic Union. “We were twice victorious in the Second World War and we have no excuses to
make (. . .) The first time when we won on 10 April 1941 (date of the proclamation of an independent fascist
state). And then at the end of the war, when we were again on the side of the victors.”
Relevant Laws
(L) Criminal Code Revised
June 28, 2006: Amendments to the Criminal Code relevant to libel, hate crime and witness protection, were
published in the Official Gazette.
The Code defines hate crime as any and every crime motivated by hatred of the victim due to his/her origin
or characteristics, including race, gender, sexual orientation, language, religion, national or social origin.
While libel remains a criminal offense, the recent amendments eliminate imprisonment as a sanction for
libel. The only sanction for libel is now a criminal fine. In contrast to the prior law, failure to pay a fine will
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not result in imprisonment. Instead the court will order the seizure of assets to pay the fine. If there are no
available assets to seize, the court can impose a sentence of community service.
Constitution
Article 35: Guarantees to everyone respect for and the legal protection of personal and family life, including
privacy, dignity, reputation and honor.
Article 39: Prohibits any call or incitement to national, racial, religious or other discrimination or hatred.
Criminal Code
A private criminal law suit for alleged violation of reputation can be brought against the author of the
defamatory information not only by individuals but also by business enterprises, trade unions, political
parties, various citizens’ associations, government or ministries. Only a factual allegation (not a value
judgment), whose truth or falsity may be determined for all people mostly in the same manner, may be
termed a defamatory allegation.
The recent amendments removed the crime of “public defamation” (through the media or at a public
assembly) as an aggravated form of the offense. Additionally, prison sentence for defamation (paragraph 2 of
Article 200) was deleted and the perpetrator shall be punished only by fine.
Article 203, amended July 2004: The individual plaintiff must prove that the only aim of the factual
allegation on the part of the accused was to harm the honor and reputation of the private plaintiff. Thus, the
burden of proof for the criminal offense of defamation is placed on the private plaintiff.
Article 174: Criminal acts of racial and other discrimination
Anyone who publicly speaks and expresses ideas of supremacy of one race over another, of one ethnic or
religious group over another, of one gender over another, of one nation over another or one skin color over
another, with the aim of inciting racial, religious, gender, national, ethnic hatred or hatred based on the skin
color, or with the aim of belittling, shall be punished by a term of imprisonment of between 3 months and 3
years.
Civil Code
(Council of Europe Report on alignment of the laws on defamation of member states, March 15, 2006)
The new Civil Obligations Act (in force since 1 January 2006) introduces new elements in the concept of
damage, namely the concept of non-pecuniary damage: it states that the violation of personality rights itself
represents non-pecuniary damage. Both natural and legal persons are entitled to the protection of their
personality rights. As compensation for non-pecuniary damage, the Act prescribes the right to the publication
of a judgment or correction (Article 1099), the right to just monetary compensation and the conditions for the
award of monetary compensation (Article 1110) and makes possible the submission of a request for the
termination of the violation of personality rights and elimination of its consequences (Article 1048).
In addition to the Civil Obligations Act, civil law liability for defamation is also regulated by the Media Act
(2004) which applies if the damage in question is caused by the publication of information in the media.
Non-pecuniary damage, pursuant to this Act, is as a rule compensated by the publication of the correction of
the information and of the apology from the publisher (or by monetary compensation in accordance with
general legislation). The right to bring action for compensation for non-pecuniary damage is granted to a
person who previously requested the publisher to publish a correction of the disputed information, or to
apologize when the correction is not possible.
Developments in the application of criminal and civil law provisions concerning defamation at
domestic level
With the Act on Amendments to the Criminal Code of July 2004 and the abolition of the provision
concerning what is known as the “cascade liability” of editors-in-chief and other persons (Article 48), the
Croatian legislation concerning defamation was modernized, and the possibility for the compensation of
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damage through a civil lawsuit in relation to the editor-in-chief and other persons remained outside the
application of criminal law repression.
Several cases of suspended prison sentences in defamation cases have been signaled by IGOs and NGOs….
(but) Croatian authorities point out the fact that no journalist has ever served a prison sentence for
defamation in Croatia.
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GEORGIA
Population: 4.6 Million
Press Freedom Rating: Partly Free

Georgia’s constitution and its new press law provide for press freedom, and libel and defamation have been
decriminalized.
(L) Law Reform Hailed
June 24, 2004: The Law on the Freedom of Speech and Expression drafted in part by Georgia’s Liberty
Institute was adopted by the Parliament of Georgia June 24, 2004. The law institutes a number of innovations
bringing the Georgian legislative regime on Freedom of Expression into line with modern Western
democratic standards.
According the new Law defamation is decriminalized;
Burden of proof reversed – plaintiff must prove the truthfulness of facts disseminated about him;
The Law draws a clear cut between facts and opinions – opinions and value judgments are defended;
The notion of public figure is defined;
Political debates are guaranteed and promoted.
The freedom of expression organization Article 19, in a 2005 analysis, said, “This progressive and forwardlooking law is a significant step forward in terms of promoting respect for freedom of expression in
Georgia.”
The new law repeals Article 148 (criminal defamation) of the Criminal Code and Article 18 2-6 of the Civil
Code (relating to moral damages).
Developments
Georgian Journalist Awarded Hellman-Hammett Grant
February 6, 2007: Georgian journalist Irakli Kakabadze is among 45 writers from 22 countries being honored
by Hellman-Hammett grants, administered by Human Rights Watch, in recognition of their courage in the
face of persecution. The awards program began in 1989 when the American playwright Lillian Hellman
willed that her estate be used to assist writers in financial need as a result of expressing their views.
Kakabadze is the moderator of a political talk show on Georgia’s TV 202, and the author of five books and
scores of short stories and poems. His novel, “Allegro or the Chronicle of One Year,” was awarded the best
literary creation of the year by the Georgian magazine Tsiskari in 1990. Kakabadze is also active in the civil
rights movement in Georgia as head of the Equality Institute, and has written numerous articles on the need
for democratic reform. This has caused him to be assaulted, arrested and detained. In September 2005, he
suffered a concussion at the hands of unidentified attackers.
(C) He was arrested three times in 2006, and held for 30 days in July after being charged with insulting a
judge and creating obstacles to a court hearing. He was among four activists arrested June 29 after protesting
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outside the court of Appeals in Tbilisi demanding a fair trial for jailed TV 202 founder Shalva Ramishvili.
Ramishvili denies charges of extorting money from a public official.
Relevant Laws
2004 Law of Georgia on the Freedom of Speech and Expression
Article 3: Freedom of speech and expression
1. The State recognizes and protects the freedom of expression as an inherent and supreme human value. In
the course of discharge of the authority, people and the State are bound by these rights and freedoms as
by directly applicable law.
2. Everyone except for administrative agencies enjoy the right to freedom of expression that implies the
following: a) Absolute freedom of opinion; b) Freedom of political speech and debates; c) Obtaining,
receipt, creation, keeping, processing and dissemination of any kind of information and ideas; d)
Prohibition of censorship, editorial independence and pluralism of the media, the right of a journalist to
keep confidential the source of information and make editorial decisions based on his own conscience; e)
Academic freedom of learning, teaching and research; f) Freedom of art, mastery and inventions; g) The
right to speak any language, use any alphabet; h) The right to charity; i) The right to whistleblow and
protection of the whistleblowers; j) freedom from coercion, freedom to express opinions on religion,
belief, conscience, ethnical, cultural and social belonging, origin, family, property and social position as
well as all the facts that may become a ground for restriction of his rights and freedoms.
3. This Law does not disregard other rights, freedoms and guarantees provided for by the Constitution of
Georgia and other universally recognized rights freedoms and guarantees related to the freedom of
expression, which are not reflected herein but naturally derive from the universally recognized rights and
freedoms.
Article 4: Freedom of thought and appeal
1. The freedom of thought shall be protected as an absolute privilege.
2. Advocacy shall be protected by a qualified privilege. An incitement shall cause liability envisaged by
law only when a person commits an intentional action that creates direct and substantial danger of an
illegal consequence.
Article 5: Freedom of political and court speech
1. A statement shall not cause liability for defamation if it is made: a) during political debates as well as
with respect to performance of the official duties by a member of the Parliament or an local assembly; b)
at a pre-trial or court hearing, before a public defender, at a meeting of the Parliament or an local
assembly as well as their committees within official authority of a person; c) upon the request of an
authorized body.
Article 6: Court guarantees
1. A person shall be authorized to apply to court with a request to avoid or eradicate consequences of
violation of the rights guaranteed and protected by this Law as well as a request to restore the right
violated as a result of interference.
2. In case of a court dispute related to the defamation published by a journalist in the media, the defendant
shall be the owner of the media.
3. The subject of a court dispute on defamation cannot be a statement, which is related to an indefinite
group of persons or/and in which the claimant is not unambiguously identified.
4. A court dispute on defamation cannot be initiated on the private non-property rights of a deceased
person, protection of state or administrative bodies.
5. During a court dispute on defamation an improper defendant is a person, who is not the author of the
statement or the editor or a person who technically ensured dissemination of the statement except for the
case when he clearly and directly supports the statement.
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6. During a court dispute on defamation, the court shall take measures for settlement of the dispute between
the parties. It is authorized to postpone the deliberations of the case and fix a period for a settlement,
which should not exceed one month.
Article 7: Standard and Burden of proof
1. Any restrictions of the rights guaranteed and protected by this law shall be based on incontrovertible
evidence.
2. In case of restriction of the rights guaranteed and protected by this law, any doubt, which is not proved
according to the rule prescribed by law, shall be decided against the restriction of these rights.
3. Any reasonable doubt which is not proved according the rule prescribed by law during dispute about
assignment of status of private or public person should be interpreted in favor of assignment of a status
of the public figure.
4. Any reasonable doubt which is not proved according the rule prescribed by law during dispute about
assignment of status of public interest or curiosity, shall be decided in favor of assignment of a status of
the public interest.
5. Any reasonable doubt which is not proved according the rule prescribed by law during dispute about
assignment of status opinion or fact to a statement should be interpreted in favor of assignment of status
of opinion.
6. The burden of proof of restriction of the freedom of expression lies upon the initiator of the restriction.
Any doubt, which is not proved according the rule prescribed by law, shall be decided against the
restriction of the freedom of expression.
7. The refusal of the respondent on the case of restriction of the freedom of expression to disclose a
professional secret or the source cannot be the only ground for making a decision against the respondent.
Chapter II – Grounds and Rules for Restriction
Article 8: Grounds for restriction of the freedom of speech and expression
1. Any restriction of the rights recognized and protected by this Law can be established only if it is
introduced by a clear and foreseeable, narrowly tailored law, and good protected by the restriction
exceeds the damage caused by the restriction.
2. Restrictions recognized and protected by this Law shall be: a) directly intended at fulfillment of a
legitimate aim; b) Critically necessary in a democratic society; c) Non-discriminative; d) Proportionally
restricted.
Article 9: Content regulation
1. Content regulation of the freedom of speech and expression can be established by law if it is related to:
a) Defamation; b) Obscenity; c) Fighting words; d) Incitement to commit an offence; e) Threat; f) State,
commercial, private or professional secret; g) Advertising, TV-shopping or sponsorship; h) Freedom of
speech and expression of military serviceman, an administrative agency and its official, member or
employee. i) Freedom of speech and expression of a detained person or a person with restricted liberty; j)
Freedom of speech by a person without or limited legal capacity.
2. Content-based regulation can be only carried out through viewpoint neutral, non-discriminative
regulations.
Chapter IV – Defamation
Article 13: Defamation against a private person
A person shall be imposed civil liability for defamation against a private person if the claimant proves in
court that the statement of the respondent contains essentially false facts directly related to the claimant, and
this statement caused damage to the latter.
Article 14: Defamation against a public figure
A person shall be imposed civil liability for defamation against a public person if the claimant proves in
court that the statement of the respondent contains essentially wrong facts related directly to the claimant,
this statement caused damage to the latter, and which was made with advance knowledge of falsity, or the
respondent acted with reckless disregard that caused dissemination of the information containing essentially
false fact.
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Article 15: Qualified privilege for defamation
A person shall have a qualified privilege for a statement containing essentially false fact if: a) he has taken
reasonable steps to verify the accuracy of the fact, but failed to avoid a mistake and took efficient measures
for the restoration of the reputation damaged due to defamation; b) The purpose of his action was protection
of the legitimate interests of the society, and the protected good exceed the caused damage; c) He made a
statement with the claimant’s consent; d) His statement was a corresponding reply to a statement made by the
respondent against him; e) His statement was a fair and accurate reporting related to an event of public
interest.
Article 16: Limits of liability for defamation
A person shall not be imposed a liability if he did not and could not know that he disseminated defamation.
Article 17: Compensation of damage caused by defamation
1. A respondent can be imposed obligation of publication of information on the court decision according to
the rule prescribed by the court.
2. It shall inadmissible to compel a person to apologize.
3. If a person makes a correction or denial within the term established by law, however, correction and
denial is not sufficient for the proper compensation of the damage caused to the claimant, the respondent
may be imposed compensation of property or/and non-property (moral) damage.
Article 18: Ill-founded claim on defamation
In case of filing clearly ill-founded suit on defamation for the purpose of unlawful restriction of freedom of
speech and expression, the respondent shall be entitled to claim from the respondent pecuniary compensation
within the reasonable limits.
Article 19: Time Limitation for filing a suit
A suit on defamation shall be filed to the court within 100 days after the person got acquainted or could get
acquainted with the statement.
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KAZAKHSTAN
Population: 15.2 million
Press Freedom Rating: Not Free

Developments
The year 2006 saw a general tightening of restrictions on Kazakhstan’s news media, a trend characterized by
both repressive legislation and by actions against journalists and media outlets. Nevertheless, journalists
pressed determinedly for reforms, producing by year’s end a new media law draft, and presenting it to
Parliament. Major leadership in this effort came from The International Foundation for Protection of
Freedom of Speech – Adil Soz – registered in 1999.
(R) Opposition Paper Shut Down for Reportage on President
March 6, 2006: The Specialized Economic Inter-district Court of Almaty ordered closure of the ZhumashKokberi company, owners of the opposition newspaper Juma Times, and canceled the newspaper’s
registration, thus putting it out of business.
A prosecutor’s lawsuit was based on a number of articles found by the court to be insulting to the honor and
dignity of President Nazarbayev, who was running for re-election in the fall of 2005. (Nazarbayev, who has
ruled since 1989, won election to another seven years in office in the December 4 balloting with 91 percent
of the vote.) The company was convicted on charges, under article 100 of the Election Campaigning Rules,
of publishing falsehoods about Nazarbayev in an attempt to affect the outcome of the presidential elections.
Juma Times, established in 2004 and with a circulation of 100,000, had declared itself the successor to
SolDat, an opposition paper shut down in 2003. SolDat was itself the successor to Dat newspaper, which
went bankrupt in 1998 after being sued for libel.
(S) Newspaper and Politician Fined for ‘Moral Damages’
March 10, 2006: Owners of Svoboda Slova newspaper were fined the equivalent of $400 and an opposition
politician, Bulat Abilov, was fined $7,800 in a lawsuit initiated by Adonis Derbas, a Canadian businessman.
Derbas filed charges in Almaty based on the newspaper’s July 13, 2005, publication of an interview with
Abilov. In the published interview, headlined “Who Owns Kazakhstan?” Abilov is quoted as saying, “An
example of Canadian businessman Derbas Adonis, who conducted business with Rakhat Aliyev. As soon as
he began standing for his rights, he was convicted in 10 minutes, jailed for 15 days, and then deported from
the country as a criminal.” Derbas claimed the comments insulted his honor, dignity and business reputation.
In a separate but related March 3 case, Derbas won further claims when another Almaty District Court
ordered journalist Gennady Benditskiy and Vremya newspaper to print a retraction and to each pay the
equivalent of $3,800 each to Derbas for “moral damages.”
Derbas’ lawsuit stemmed from the April 28, 2005, publication of an article headlined “Who Wants to Buy
KTK? It is Not Expensive.” The court ruled that Derbas’ honor, dignity and business reputation were
damaged by the article, which claimed that Derbas, who had invested money in Kazakhstan’s business
sector, was forced to close his business, was arrested and then expelled from the country.
The newspaper had lost a previous suit over the same article.
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(R) “Yertysbayev Amendments” Lay Out Extreme Requirements
July 21, 2006: Amendments to Kazakhstan’s Law on Mass Media, proposed by Information Minister
Yermukhamet Yertysbayev, make it mandatory for news outlets to re-register each time any change occurs at
the company – including rotation of editors and moving office address. Violations are punishable by
suspension and closure. Media are further forbidden to use the name or title of a defunct media outlet.
Editors of periodicals that have been closed by court order are barred from working in the same capacity for
other publications. The Law on Mass Media was introduced in 1999 and amended several times since,
becoming increasingly restrictive.
(S)(A) Opposition Writer Sentenced, Then Freed
July 31, 2006: Zhasaral Kuanyshalin was sentenced in Almaty for “public insult or other infringement upon
the honour and dignity of the President of the Republic of Kazakhstan with the use of the mass information
media,” under Article 318 of the Criminal Code. He was sentenced to two years in prison but was then freed
on amnesty.
The charges stemmed from his October 2005 statement accusing President Nazarbayev of high treason.
Kuanyshalin had also filed a formal report to the Office of the General Prosecutor seeking treason charges
against the president. In his report, Kuanyshalin claimed the president had betrayed Kazakhstan by saying
that “Kazakhs were historically a borderless nation, lacking statehood,” in his annual address to the nation.
(S) Journalist Sentenced to Two Years for Insulting President
August 28, 2006: Journalist Kaziz Toguzbayev was charged with insulting the honor and dignity of President
Nursultan Nazarbayev under article 318 of the Criminal Code. The charges stemmed from an April 2 article
titled “Roman Catholic Pope and Astana Pope - Feel the Difference,” on the political news site
http://www.kub.kz.
This is the second time Toguzbayev is being tried for “insulting” the president, having faced similar charges
in June after publishing an article May 3 titled “Mafia Regime Shadows the Murderers of Altynbek
Sarsenbayev,” criticizing authorities for their reluctance to investigate the killing of opposition politician
Sarsenbayev. Criminal proceedings in both cases were initiated by a senior police investigator.
On November 23 further hearings took place in Almaty, following a decision by the Justice Ministry’s
Center of Court Expertise finding the articles to be insulting the honor and dignity of the president,
particularly the sentence: “In a certain respect, he (Nazarbayev) did commit the murder of Sarsenbayev.” The
defendant said he was referring to a Constitutional provision saying the president is the guarantor of rights
and liberties of all Kazakhstan citizens.
Possible punishment under the article varies from a fine of up to approximately $7,600 or 10 months of his
salary, to two years of correctional labor or a maximum prison term of three years.
Finally, on January 22, 2007, the Almaty court gave Toguzbaev a suspended sentence of two years’
imprisonment, meaning that he will be jailed if he continues writing critically.
(I) Bush Urged to Encourage Reforms
September 28, 2006: The Committee to Protect Journalists calls on U.S. President George W. Bush to raise
concerns about Kazakhstan’s deteriorating press freedom record in an upcoming White House meeting with
Kazakh President Nursultan Nazarbayev.
White House spokesman Tony Snow called Kazakhstan “an important strategic partner in Central Asia” at a
September 12 briefing announcing the meeting
(R) Draft Law Increases Punishment for Defamation
October 2006: A proposed amendment to Kazakhstan’s Criminal Code would increase punishment for
defamation from a fine or “correctional labor” to jail time of up to two years.
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The proposed draft law – “On Amendments and Additions to Some Legislative Acts of the Republic of
Kazakhstan on Matters Related to Responsibility for Defamation and Violence” – supplements Article 129 of
the Criminal Code with a paragraph that sets criminal punishment of up to two years in prison for defamation
against candidates for presidency during the election period.
Punishment for defamation, as originally set in Article 129, was limited to “fine in an amount from 100 up to
250 monthly calculated indexes, or in an amount of wages or other income of a given convict for a period up
to two months, or by engagement in public works for a period from 120 up to 180 hours, or by correctional
labor for a period up to one year.”
(S) Newspaper, Editor, Writer Hit With Heavy Fines
October 6, 2006: Almaty’s City Court upheld a lower court ruling against Central Asia Monitor newpaper,
an editor and a writer, finding them guilty of insulting the honor and dignity of Yerasyl Abylkasymov, a
member of Parliament. Alem BG, the newspaper founder and publisher, was ordered to pay a fine of $7,800,
as was journalist Sayat Musin. The editor involved was fined the equivalent of $23,000.
The insult charges were brought by Abylkasymov following the December 16, 2005, publication of an article
headlined “Yerasyl Abylkasymov – Project Man.”
(I) Kazakh Journalists Demand Reforms
November 8, 2006: Kazakhstan’s free-press community submitted a draft media law to the Majilis, the lower
chamber of Parliament.
The proposed media law reduces the period for filing a lawsuit “for protection of the honor and dignity”
against media outlets and sets a maximum amount that can be sought for damages in such lawsuits. A
primary provision decriminalizes insult and defamation. An earlier attempt by non-governmental
organizations to introduce such a measure was rejected in June.
“The fact that the draft was accepted is a result of insistence from the journalistic community of the country
and a group of deputies,” said Tamara Kaleyeva, president of the media advocacy group Adil Soz. But, she
added, “It is not a victory. It is the start of a new, maybe even more important phase in the fight for
democratic legislation. The document which we have been working on so hard will be amended by the
deputies and state officials. As a consequence, it might end up being even more strict and repressive that the
current one.”
Work on the draft law began at the end of 2004, jointly undertaken by the Congress of Kazakh Journalists,
Adil Soz, the National Association of Television and Radio Broadcasters and the Center for Support of Mass
Media.
Early in 2007, the media freedom watchdog at the OSCE echoed the activists’ calls for the abolition of insult
laws, and urged the country’s public officials to be more tolerant of criticism. In a letter to Kazakh Foreign
Minister Marat Tazhin, Miklos Haraszti called insult laws undemocratic.
“For the sake of free public discussion, public officials, especially heads of state, should exercise a greater
degree of tolerance toward criticism, even if that criticism is expressed in a negative or harsh manner,”
Haraszti said.
(I) OSCE Delays Kazakhstan’s Chairmanship
December 2006: The OSCE put off, until next year, a vote on Kazakhstan’s bid to chair the group in 2009
due to the country’s failure to meet the trans-Atlantic security and democracy group’s democratic standards.
Soon after the OSCE move, President Nazarbayev lifted restrictions on holding public protests during
elections
Relevant Laws
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“Insulting the honor and dignity of the president” is an offense described under Article 318 of the Criminal
Code of Kazakhstan, and one used frequently to discourage public scrutiny of officials and their actions. The
article establishes prison terms of up to three years for persons convicted.
A public insult or other infringement upon the honor and dignity of the President of the Republic of
Kazakhstan committed with the use of the mass information media shall be punished by a fine of 500 to
1,000 monthly assessment indices, or an amount equivalent to the wages or other income of the convicted
person for a period of five to 10 months, or by correctional labor for a period of one to two years, or by
detention for a period of up to six months, or by imprisonment for a period of up to three years.”
THE CRIMINAL CODE OF THE REPUBLIC OF KAZAKHSTAN
Article 130: Insult
1. An insult, that is the debasement of the honor and dignity of another person, expressed in an obscene
form, shall be punished by a fine up to one hundred monthly assessment indices, or in an amount of
wages or other income of a given convict for a period up to one month, or by engagement in public
works for a period up to one hundred twenty hours, or by correctional labor for a period up to six
months.
2. An insult contained in a public speech, or in a publicly demonstrated work, or in the mass information
media, shall be punished by a fine from one hundred up to four hundred monthly assessment indices, or
in an amount of wages or other income of a given convict for a period from one to four months, or by
engagement in public works for a period up to one hundred eighty hours, or by correctional labor for a
period up to one year, or by restriction of freedom for the same period.
Article 318: Infringement upon Honor and Dignity of the President of the Republic of Kazakhstan and
Impeding His Activity
1. A public insult or other infringement upon the honor and dignity of the President of the Republic of
Kazakhstan, shall be punished by a fine in an amount from two hundred up to seven hundred monthly
assessment indices, or in an amount of wages or other income of a given convict for a period from two to
seven months, or by engagement in public works for a period from one hundred eighty up to two
hundred forty hours, or by correctional labor for a period up to one year, or by detention under arrest for
a period up to five months, or by imprisonment for a period up to one year.
2. The same act committed with the use of the mass information media, shall be punished by a fine in an
amount from five hundred up to one thousand monthly assessment indices, or in an amount of wages or
other income of a given convict for a period from five to ten months, or by correctional labor for a period
from one year up to two years, or by detention under arrest for a period up to six months, or by
imprisonment for a period up to three years.
Article 319: Infringement upon the Honor and Dignity of a Deputy and Impeding His Activity
1. A public insult to a deputy of the Parliament of the Republic of Kazakhstan when he is executing his
deputy obligations or in relation to the execution of them, shall be punished by a fine in an amount from
one hundred up to five hundred monthly assessment indices, or in an amount of wages or other income
of a given convict for a period from one to five months, or by engagement in public works for a period
up to one hundred eighty hours, or by correctional labor for a period up to one year, or by restriction of
freedom for the same period, or by detention under arrest for a period up to four months.
2. The same act committed with the use of the mass information media shall be punished by a fine in an
amount from three hundred up to eight hundred monthly assessment indices, or in an amount of wages or
other income of a given convict for a period from three to eight months, or by correctional labor for a
period from one to two years, or by restriction of freedom for a period up to two years, or by detention
under arrest for a period up to six months, or imprisonment for a period up to two years.
Article 320: Insulting a Representative of the State Authorities
1. A public insult of a representative of the state authorities when he is executing his service duties or in
relation to their execution shall be punished by a fine in an amount from one hundred up to four hundred
monthly assessment indices, or in an amount of wages or other income of a given convict for a period
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from one to four months, or by engagement in public works for a period up to one hundred eighty hours,
or by correctional labor for a period up to one year, or by restriction of freedom for the same period, or
by detention under arrest for a period up to three months.
2. The same act committed with the use of mass information media shall be punished by a fine in an
amount from three hundred up to seven hundred monthly assessment indices, or in an amount of wages
or other income of a given convict for a period from three to seven months, or by correctional labor for a
period up to two years, or by restriction of freedom for a period up to two years, or by detention under
arrest for a period up to six months, or by imprisonment for a period up to one year.
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KOSOVO
Population: 2 Million
Press Freedom Rating: None

Kosovo remains nominally a part of Serbia, with several thousand peacekeepers from the UN Interim
Administration Mission in Kosovo (UNMIK) in charge of the region since 1999. Its population is
overwhelmingly ethnic Albanian, and about 5% Serbian. Kosovar Albanians overwhelmingly support
independence, while Serbian officials oppose it. The uncertainty and tension surrounding Kosovo’s status is
also reflected in its legal system.
In a March 2005 letter to Prime Minister Ramush Haradinaj, Article 19 urged reform of Kosovo’s
defamation provisions. It wrote, “As Kosovo is embarking on reform in a number of areas in advance of
possible status talks, we believe that the time is right to revisit the balance which should be set between the
right to freedom of expression and the right to reputation. As a number of countries have found, this balance
is best achieved through the use of civil law remedies, rather than criminal sanctions.”
“Regrettably, penal sanctions of up to three months’ imprisonment for insult (Article 187) and for libel
(Article 188) are currently in force under the Provisional Criminal Code. … Such sanctions are not in line
with the proportionality requirement established by the European Court of Human Rights. Unduly harsh
penalties, such as prison sentences or high fines have been judged by the Court to represent a breach of the
right to freedom of expression….”
Developments
(I) Human Rights Watch Criticizes Lack of Legal Reform
May 30, 2006: A Human Rights Watch report, “Not on the Agenda: The Continuing Failure to Address
Accountability in Kosovo Post-March 2004,” berates key actors in Kosovo’s international administration for
not acting quickly enough to establish a sound criminal justice system. Over two days in March 2004, some
50,000 people took to the streets across Kosovo in violent riots. Kosovo’s minorities bore the brunt of the
violence, which left close to two dozen dead and 1,000 injured. More than 4,000 people were displaced.
Hundreds of minority homes and churches, monasteries, and public buildings were burned in arson attacks.
While the report focuses on what it terms unsatisfactory response to 2004 violence in Kosovo, it also urges
broad changes and improvements in the criminal justice system.
Kosovo’s future status is currently the subject of intense negotiations mediated by the international
community.
Relevant Laws
Kosovo’s current criminal code is the Provisional Criminal code of Kosovo as set out in UNMINK
Regulation 2003/25, dated 6 July 2003, and amended by UNMIK Regulation 2004/19, 16 June 2004.
Article 188: Defamation
(1) Whoever asserts or circulates untrue statements about another person which damage his or her honor and
reputation although he or she know such statements to be untrue shall be punished by a fine or by
imprisonment of up to three months. (2) A person is not criminally liable under paragraph 1 of the present
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article if the statement asserted or circulated is true or if he or she had a well-founded reason to believe in the
veracity of such statement.
Article 189: Disclosing Personal and Family Circumstances
(1) Whoever asserts or circulates confidential information related to the personal or family life of a person
which may damage his or her reputation shall be punished by a fine or by imprisonment of up to three
months. (2) The veracity or falsity of the information asserted or circulated which is related to the personal or
family life of a person may not be examined in court, except in the case provided for in paragraph 5 of the
present article. (3) A person is not criminally liable under paragraph 1 of the present article: 1) If the act was
done in the exercise of official duties, political or other social activities, in defending a right or protecting a
justified interest; and 2) The information asserted or circulated is true or such person had a wellfounded
reason to believe in the veracity of such information.
Article 190: Prosecution of Criminal Offenses against Honour and Reputation
(1) Criminal proceedings for the offences provided for in Articles 187 through 189 of the present Code shall
be initiated based on a private prosecution. (2) When the offences provided for in Articles 187 through 189
of the present Code are committed against a dead person, criminal proceedings shall be initiated based on a
private prosecution by the spouse, children, parents, adoptive parents, or siblings of the dead person.
Article 191: Publication of Judgments
In the case of the imposition of a punishment for the offense of defamation committed through the press or
other means of public information and communication, the court may, upon the request of the injured party,
order the publication of the judgment, in whole or in part, at the expense of the person convicted.
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KYRGYZSTAN
Population: 5.2 Million
Press Freedom Rating: Not Free

A long period of upheaval and authoritarianism ended with the fall of President Askar Akayev in 2005,
although it remains to be seen whether the press will enjoy increased freedom under the administration of the
new president, Kurman Bakiyev, who has promised media reforms. Libel is a criminal offense, although
several cases of crimes against honor were dropped subsequent to the change in administration.
Developments
Journalists Fear to Criticize New President
January 23, 2006: Journalists say freedom of speech is under threat in Kyrgyzstan after the Bishkek
prosecutor warned he would crack down on publications that criticize the country’s president.
Uchkun Karimov told a press conference on January 12 that recent stories in Kyrgyzstan’s Litsa and
Komsomolskaya Pravda newspapers undermine the reputation of Kurmanbek Bakiev.
“Recently certain media have published a series of articles that contain incorrect information, frequently of a
libelous nature, about Kurmanbek Bakiev, and insult his honor and dignity,” said Karimov.
The prosecutor added that all the accusations were “unfounded, groundless and not backed up by any proof.”
The papers’ editors have been personally warned by the prosecutor’s office to watch what they write in
future. Under Kyrgyz law, the prosecutor general can go to court on behalf of the president. Libel is a
criminal as well as civil code offense in Kyrgyzstan, punishable by a fine or up to three years in prison.
Lawmakers Reject Media Amendments
October 17-23, 2006: The Kyrgyz parliament rejected a bill amending the Law On the Mass Media and the
Criminal Code. If the amendments had been passed, criminal liability for journalists for dissemination of
extremist materials would be established in the form of five to ten years in prison, and calls for a forcible
change of the state system would be punishable by six years in prison.
Kyrgyz Parliament Adopts Freedom of Information Bill
November 14, 2006: Kyrgyz lawmakers adopted a bill initiated by President Kurmanbek Bakiev that lays out
broad access for citizens and residents to information that is not deemed to be commercial or state secrets.
The legislation also requires state officials to respond to inquiries directly or via the media, and includes a
clause allowing the public to attend government sessions and making them a matter of public record.
(L) Kyrgyzstan Gets New Constitution
January 16, 2007: In a ceremony closed to the press, President Kurman Bakiyev signed a controversial new
constitution that restores some of the powers he had agreed in November – under pressure from the
opposition – to cede to Parliament. Azimbek Beknazarov, a leading opposition deputy, called the constitution
a “counterfeit.”
Among the powers handed back to the president is the right to appoint the heads of local administrations.
Before the ceremony, Beknazarov said, “The president has been sent a counterfeit constitution to sign ... If
Bakiyev signs this constitution, it should be punished as a criminal act.”
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Kyrgyzstan’s parliament passed the constitution on January 13, in a vote boycotted by 20 opposition MPs out
of the chamber’s total of 72.
Relevant Laws
Constitution
Article 16: Everyone has the right to freedom of thought, speech, and press as well as to freedom of
expression of his ideas and opinion.
Article 65: No laws abridging the freedom of speech, or of the press shall be made.
Criminal Code
Article 127: Criminalizes ‘slander,’ defined as “dissemination of wittingly false information, defaming
honor and dignity of other entity or undermining his reputation.”
‘Ordinary’ slander is punishable with a fine ranging from 50 to 100 minimum monthly wages; slander
through the media is punishable with 100 to 1000 minimum monthly wages; and a slanderous accusation of a
grave or very grave crime may be punished with up to three years imprisonment.
Article 128: Criminalises “deliberate humiliation of honor and dignity of other person expressed in an
indecent form”; this is punishable with a fine ranging from 20 to 50 minimum monthly wages. If the offense
is committed through the mass media or in a public speech, the fine ranges from 50 to a 100 minimum
monthly wages.
Article 129: “Insult, either verbal, written or physical” is punishable by a fine or up to six months corrective
labor or public reprimand.
Civil Defamation
Article 16: Sets out the general principle that compensation may be obtained for any action resulting in
“moral harm.”
Article 18: A citizen or legal entity shall be entitled to demand refutation in court of information
discrediting his honor, dignity or business reputation, if the person publishing such information can not prove
that it is true. On the demand of interested persons, a citizen’s honor, dignity may be protected after his
death.
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MONGOLIA
Population: 2.8 Million
Press Freedom Rating: Partly Free

Mongolia’s strict defamation and secrecy laws make it risky for journalists to make even simple references to
anything concerning state corruption, says Globe International, a Mongolian freedom of expression
organization in existence since 1999. Under current legislation, anyone accused of libel and defamation can
be jailed for two to five years, in addition to fines and damages.
Developments
(C) Journalist Investigated for Criminal Defamation and Libel
January 2006: Mongolia’s Police Enquiry Department undertook a months-long investigation of G.
Dashrentsen, political commentator for the national newspaper Udriin Sonin (Daily News). The
investigation stemmed from charges made in November 2005 by Buddhist Lama Purevbat that he had been
shamed by being labeled a “yaschin” (a bone dealer, or one who takes care of bones) in an article written by
Dashrentsen. The article, headlined “N. Enkhbayar’s Black Spot Moves Ahead in Mongolia,” appeared in the
weekly Deedsiin Hureelen in October 2005.
Dashrentsen claimed that the criticism in the article was aimed not at Purevbat but at Mongolian President N.
Enkhbayar, who gave an award to a lama who destroyed the bones of hundreds of lamas.
(In May 2003, at Hambiin Ovoo, near Ulaanbaatar, the bones of more than 600 lamas were uncovered and, in
a project initiated by Lama Purevbat, a memorial stupa was to be built, destroying these bones. The bones
were considered evidence of mass killings committed during the repression period of the 1930s.)
Dashrentsen had previously been charged with libel: In September 2005 he was ordered to pay the equivalent
of $260 and to publish a correction, following charges filed by a senior customs official whom Dashrentsen
had accused of fraud. The customs official was later arrested.
(S) Editor Fined For Allusion to President
February 2006: A Mongolian court ordered the political editor of the weekly newspaper Uls Turiin Sonin
Mrs. Uyanga, to pay 10 million tugriks (US$9,700) to the Trade and Development Bank (TDB). The
newspaper was also ordered to publish a correction.
Uyanga had suggested in an article headlined “President, the Millionaire” that Mongolia’s president, N.
Enkhbayar, possibly owned a substantial stake in the bank. Uyanga also suggested that the president might
have a financial interest in the construction of the Shangri La office tower in Ulaanbaatar.
To clear the site where the tower is to be built, a large section of a public park was destroyed, prompting
public demonstrations. In its ruling, the court found that President Enkhbayar did not own shares in TDB.
Mongolia’s strict defamation and secrecy laws make it risky for journalists to make even simple references to
anything concerning state corruption, says Globe International. Under current legislation, anyone accused of
libel and defamation can be jailed for two to five years, in addition to fines and damages.
(I) Human Rights Group Notes Proliferation of Defamation Suits
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April 4, 2006: Globe International expressed concern about civil and criminal defamation charges brought
against researchers and journalists by Mongolian politicians, including President N. Enkhbayar and urged
them to respect press freedom as guaranteed under the country’s constitution.
A Globe International survey on libel and defamation suits in the six district courts of Mongolia’s capital,
Ulaanbaatar, reveals that a total of 121 civil defamation charges were brought against journalists and media
organisations between 2001 and 2004. In 33 of these cases, the journalists were charged with libel as a result
of complaints made by politicians. Another 13 suits were initiated by public officials and organisations.
“Mongolia’s strict defamation legislation and secrecy laws make it dangerous for journalists even to make
simple references to anything concerning topics such as state corruption. The increasing use of litigation to
control press criticism is negatively affecting freedoms of the press and expression,” the group said.
(I) Journalists Call For an End to Censorship
May 2, 2006: Participants in a World Press Freedom Day media roundtable called on Mongolia’s president,
parliament and government officials to end efforts to restrict media freedom. Among their demands:
1. A provision in the Media Freedom Law banning censorship.
2. The State Secrecy Law, the Law on Organizational Privacy and criminal defamation legislation, which
seriously restrict the gathering and distribution of information, must be amended in consistency with
democratic criteria.
3. All attempts to influence media content and deny access to information must stop, and protection of
information sources should be guaranteed.
4. Adoption of a Freedom of Information Law.
Relevant Laws
The Constitution of Mongolia
Article 16:
The citizens of Mongolia shall be guaranteed the privilege to enjoy the following rights and freedoms:
Freedom of thought, opinion and expression, speech, press, peaceful assembly.
The right to seek and receive information except that which the State and its bodies are legally bound to
protect as secret, In order to protect human rights, dignity and reputation of persons and to ensure national
defense security of the country and population and protecting public order.
(Although Article 16.17 of the Constitution protects the right to seek and receive information, it also allows
for restrictions on these rights, including “to protect…the dignity and reputation of persons.”)
The Civil Law of Mongolia
Article 7: Protection of name, dignity and reputation
1. If citizens or legal entities consider that their name, dignity or business reputation has been defamed,
then they shall be entitled to contest that defamation and claim for the recovery of damage caused by that
defamation.
2. If the person who disseminated the information referred to in paragraph 1 of this article cannot prove its
accuracy, then that person shall be liable to compensate for any damage caused.
3. A court shall determine the amount of damage caused by the defamation of name dignity or business
reputation as well as the means of its recovery in accordance with the rules and producers set out in this
law.
Article 377: Grounds for liability for damage
1. A person who causes damage to the life, health, dignity, reputation, goodwill or property of another is
obliged to fully compensate for that damage.
2. If person causing damage proves that damage did not occur as result of his or her own fault, he or she
shall not be liable for that damage except as provided by law.
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3. A person who causes damage to other persons as a result of the exercise of statutory powers shall be
exempt from liability except as specifically provided by law.
4. Damage caused by justifiable self-defense shall not be compensated for.
5. If the need for protection causes damage to others, a Court may exonerate the person fully or partially
from liability, taking into account the circumstances and the amount of damage which may have been
caused.
6. Unless otherwise provided by law, damage caused to another by a lawful action shall be compensated
for.
7. Only a Court shall determine the amount of damage
Media Freedom Law (1998)
Article 1: The purpose of this law is to guarantee freedom to freely express, freedom of speech and freedom
to publish stated in the Constitution of Mongolia.
Article 2: Prohibits adopting any laws restricting media freedom and freedom of media outlet.
Article 3: Bans censorship and obliges the media outlet to take responsibility for its publications and
programs.
Article 4: Prohibits state-ownership of mass media.
Criminal Law
The Criminal Law passed in 2002 states that it is a crime to interrupt lawful professional activities: (Article
139: “The person interrupted the lawful and professional activities of the journalist in order to disseminate or
not to disseminate any information, which affects his or her own or other’s interest, shall be fined 31 - 50
times increased amount of the lowest level of salary, or shall be arrested for a period of 1- 3 months.”)
Nonetheless, other articles seem to negate that guarantee:
Article 231: “Insulting state officials and public inspectors for social order.”
A criminal charge of a fine for 5-50 times of an increased amount of the lowest level of salary, or forceful
works for 100-150 hours, or arrest for a period of 1-3 months shall be imposed, if state officials and public
inspectors for social order are insulted before the public in relation to their duties.
National Defamation Law, Article 111: Libel
A criminal charge of a fine for 20-50 times of an increased amount of the lowest level of salary or arrest for a
period of 1-3 months shall be imposed, if a clear statement on libel is distributed with a purpose to defame a
person’s honor and reputation.
A criminal charge of a fine for 51- 150 times of an increased amount of the lowest level of salary or arrest for
a period of over 3 months or up to 6 months shall be imposed, if libel is distributed through media or if the
crime on insult and libel is committed by a person who was criminally charged before.
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POLAND
Population: 38.6 million
Press Freedom Rating: Free

Developments
2005 Incidents Still Fresh
January 25, 2005: A Warsaw court found Jerzy Urban, spokesman for Poland’s former communist
government and now publisher of the weekly magazine Nie (No), guilty of insulting Pope John Paul II in an
August 2002 article titled “Walking Sadomasochism.” The article questioned the pope’s ability to carry on
his duties in a deteriorating state of health. It described him as the “Vatican’s Brezhnev,” who stayed in
office despite incapacitation, and an “impotent old man” presenting a “spectacle of horror” to the public.
Urban was sentenced to pay the equivalent of $6,400 under Criminal Code Article 136, which makes it a
crime to insult foreign heads of state.
Also in 2005: On January 26, police arrested 28 people protesting the presence of Russian President
Vladimir Putin at a memorial service at the site of the Auschwitz concentration camp. The protesters claimed
Putin was a war criminal himself, responsible for human rights abuses in Chechnya. They were charged with
offending a visiting head of state.
(S)(I) Journalist Marek: Jailed, then released
January 17, 2006: Andrzej Marek, editor-in-chief of the regional weekly Wiesci Polickie, was sent to jail in
Szczecin for libeling a local official. The charges and three-month sentence stemmed from two articles
written by Marek in February 2001, alleging that Piotr Misilo, speaker of the promotion and information unit
of the Police City Council, had obtained the job through blackmail and that he used his position to benefit his
own advertising business.
The following day, Poland’s Constitutional Tribunal, the country’s highest constitutional court, suspended
Marek’s sentence and ordered his release from prison.
Miklos Haraszti, the OSCE Representative on Freedom of the Media, had asked Polish President Lech
Kaczynski to pardon Marek. By doing so, Haraszti wrote, “your High Office could help ensure that no legal
precedent for the future could be constituted in Poland by this punishment.” Haraszti further urged the Polish
government to impose a moratorium on punitive libel and defamation provisions, or at least on prison
sentences in these cases, and to start the process of decriminalization of the country’s relevant legislation.
Nonetheless, on November 3, 2006, the Polish Constitutional Tribunal stopped the appeal procedure initiated
by Marek, effectively closing off the possibility of appealing the sentence. The only way for him to avoid
imprisonment now is to receive a presidential pardon.
(S) Radio Station Fined for Satire
March 2006: The Polish National Broadcasting Council levied a fine equivalent to $125,000 on a
commercial radio station after it aired a program in which literary critic Kazimiera Szczuka made a satirical
remark about a woman who recites prayers on unltraconservative Radio Maryja.
Szczuka later apologized to the young woman, saying she did not realize the woman was disabled and
confined to a wheelchair.
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Nevertheless, the Broadcasting Council, which is the government body in charge of broadcasting regulations,
fined the station for insulting a disabled person and mocking her religion. According to Polish press reports,
it was the highest fine ever levied by the Council.
(C) The Potato Incident
July 19, 2006: The Warsaw regional prosecutor’s office announced that the German left- wing daily Die
Tageszeitung and its reporter Peter Kohler were being investigated under article 135 of the criminal code,
which provides for up to three years in prison for insulting the president. In June, Kohler had written an
article satirizing President Lech Kaczynski and his twin brother, Prime Minister Jaroslaw Kaczynski. Under
the headline “Poland’s new potato,” the paper poked fun at Kaczynski’s well-known dislike for Germany.
The paper said that all the president knew of Germany was “the spittoon in the men’s toilet at Frankfurt
airport.”
Lech Kaczynski said that the “shameful” article had hurt his mother. His twin brother said Polish-German
relations had been damaged by the article and that they would be strained until the German government took
action against the paper. “An insult to a head of state is a crime and there must be consequences,” he said.
(R) Court Upholds Criminal Code
October 30, 2006: Poland’s constitutional court upheld Article 212 of the Criminal Code, under which
defaming or publicly humiliating someone is punishable by up to two years in prison if done in the media.
Implications of the decision: Journalist Andrej Marek, editor of the weekly Wiesci Polickie, could be sent
back to prison. Marek was detained for two days in January for writing about an official’s alleged corruption
before his sentence was suspended and he was released from prison.
(I) Publishers Protest Court Ruling
October 31, 2006: The Press Publishers Chamber issued a statement objecting to the constitutional court’s
decision to uphold criminal defamation statutes in Poland.
“The Chamber of Press Publishers maintains the view that defamation cases should not be subject to criminal
court proceedings,” the statement said. … “Sufficient means to protect privacy and dignity and to penalize
persons guilty of breaches of the above – journalists and others – are provided in an effectively applied civil
court procedure.
“The existence of criminal liability may provide a so-called freezing effect on journalists, who fearing such
liability, may become censors of their work, which would weaken the strength of their articles. Criminal
sanctions and especially imprisonment … could be seen by public opinion as excessive repression,
intimidating journalists and press publishers. This leads to a situation, in which fear of the effects of certain
critical publications limits the freedom of speech and freedom of the press, endangering the development of a
democratic law-observing state and independent media in Poland. … This is why, in view of the Chamber of
Press Publishers, it is necessary to remove from the Polish criminal law, the provisions contained in Articles
212 – 216 of the Criminal Code.”
(C) Intellectuals Sue Anti-Semitic Publisher
November 30, 2006: Ten Polish intellectuals filed a lawsuit against Leszek Bubel, a major publisher of antiSemitic tracts. Signatories to the suit include Poland’s former foreign minister Wladyslaw Bartoszewski and
filmmaker Kazimierz Kuz. Bubel has been prosecuted several times for promoting hatred of a racial group,
but courts have acquitted him. The lawsuit, the first of its kind in Poland, contends that Bubel’s anti-Jewish
campaigns “violate the public good” and are an act against all Polish citizens.
Laws Involved
Criminal Code
Article 135:
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1. Whoever commits an active assault on the President of the Republic of Poland shall be subject to the
penalty of the deprivation of liberty for a term of between 3 months and 5 years.
2. Whoever insults the President of the Republic of Poland in public shall be subject to the penalty of the
deprivation of liberty for up to 3 years.
Article 136:
1. Whoever on the territory of the Republic of Poland, commits an active assault upon the head of a foreign
State, upon the head of the diplomatic representation of a foreign State, who is accredited to the Republic
of Poland, or upon a person enjoying similar protection by virtue of law, treaty or generally accepted
international custom, shall be subject to the penalty of deprivation of liberty for a term of between 3
months and 5 years.
2. Whoever on the territory of the Republic of Poland, commits an active assault upon a person belonging
to the diplomatic personnel of a mission of a foreign country to Poland, or on a consular official of a
foreign country in connection with the performance of their official duties shall be subject to the penalty
of the deprivation of liberty for up to 3 years.
3. Whoever on the territory of the Republic of Poland insults the person referred to in 2, in public, shall be
subject to the penalty of restriction of liberty or the penalty of deprivation of liberty for up to one year.
Article 137:
Penalizes public defamation, destroying, damaging or removal of an emblem, banner, standard, flag, ensign
or other symbol of the State and provides for that offense a fine, restriction of liberty or deprivation of liberty
for up to one year. The second paragraph similarly penalizes such actions against symbols displayed by other
nations’ missions in Poland.
Article 226:
Provides penalties for defaming a public official in connection with his official duties.
Article 270:
Sanctions insult against the Polish nation, its political system or its principal organs. Penalty: from six
months to eight years in prison. If the crime is committed in print or through the mass media, the punishment
is one to 10 years imprisonment.
Article 212:
1. Whoever imputes to another person, a group of persons, an institution or organizational unit not having
the status of a legal person, such conduct, or characteristics that may discredit them in the face of public
opinion or result in a loss of confidence necessary for a given position, occupation or type to activity
shall be subject to a fine, the penalty of restriction of liberty or the penalty of deprivation of liberty for up
to one year.
2. If the perpetrator commits the act specified in (Article 1) through the mass media shall be subject to a fine, the
penalty of restriction of liberty or the penalty of deprivation of liberty for up to 2 years.
3. When sentencing for an offense specified in (Articles 1 or 2), the court may adjudge a supplementary payment in
favor of the injured person or of the Polish Red Cross, or of another social purpose designated by the
injured person a supplementary payment.
4. The prosecution of the offence specified in (Articles 1 or 2) shall occur upon a private charge.
Article 226:
1. Anyone who insults a civil servant or a person officially assisting him during or in connection with
carrying out of his official duties is liable to a fine, to restriction of personal liberty or up two years’
imprisonment.
2. Anyone who insults or abases a constitutional organ of the Republic is liable to a fine, restriction of
personal liberty or up to two years’ imprisonment.
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ROMANIA
Population: 22.3 Million
Press Freedom Rating: Partly Free

Developments
(R) Court Decision Overturns Legal Reforms
January 18, 2007: Libel ceased to be a felony, and slander – although still a criminal offense – was no longer
punishable by imprisonment, when Parliament adopted a new Criminal Code in 2005, abrogating Articles
205 and 206 of the previous law.
However in January 2007, Romania’s Constitutional Court ruled that these changes were unconstitutional
and that criminal sanctions are required to ensure adequate respect for honor and reputation.
“Horrible,” was the reaction of Diana-Olivia Hatneanu, executive director of Romania’s Helsinki Committee.
“Romania must be careful not to retreat into the shadows of its political past by allowing bad law to remain
on the statute books,” said Aidan White, General Secretary of the International Federation of Journalists.
“This ruling is a significant step backwards, coming just a few weeks after Romania joined the European
Union and after big improvements last year,” Reporters Without Borders said.
The Constitutional Court insisted that defamation and insult violate personal dignity and “would lead to
permanent conflicts if they were not penally deterred.” The court’s judges argued that the damages envisaged
in the civil code made no explicit reference to media offenses and since “attacks on personal honor” were
irreparable, such offenses “must be regulated by the law.”
The court issued its decision in response to three in which three female plaintiffs argued that the 2005
Criminal Code reforms deprived them of a legal way to obtain reparation for perceived insults. The court
agreed. There is no appeal of the court’s decision.
Relevant Laws
Recent Constitutional Court Decision
On the issue of constitutionality of the provisions of the art. I, para.56 of the Law no. 278&2006 on
amending and adding to the Penal Code
Published in the Official Gazette no. 104 of 12 February 2007
We are called to judge on the constitutionality of the provisions of art. I, par 56 of the Law no. 278&2006 on
amending and adding to the Penal Code as well as on amending and adding to other laws, issue brought
before the Court by Mihaela Marza, Sofia Tambalaru and Elena Iulia Stefanescu, respectively.
In the reasoning of the claim of unconstitutionality, Mihaela Marza states that the abrogation of the
articles 205 and 206 of the Penal Code breaches the provisions of articles 16, 20 and 21 of the Constitution.
Sofia Tambalaru argues that the abrogation of the articles 205 and 206 violates the article 21 of the
Constitution, as it “makes impossible for the magistrates to contest under the penal code the libeling
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activities of some journalists who, by defamatory articles, result in damages to the magistrate’s image,
therefore it is impossible to keep a just balance between the state’s general interest to preserve the image of
the Justice and the magistrates’ right to defend their dignity and honor.
Elena Iulia Stefanescu argues that, as long as there is no legislation to regulate and sanction the media
offenses, according to the provisions of art.30, para (8), last thesis of the Constitution, the abrogation of the
articles 205 and 206 of the Penal Code created a legislative void that resulted in depriving the victims of
defamation though the media of their juridical protection.
The Government communicated their point of view, stating that the unconstitutionality claim is not
grounded and showing that the contested legal text does not create any discrimination, is in full compliance
with the treaties and conventions in which Romania is a signatory party and does not limit the free access to
Justice.
The Ombudsman considered that the unconstitutionality claim is not grounded, because the contested legal
provisions do not violate the cited constitutional provisions invoked by the plaintiffs.
The court retains:
The object of the unconstitutionality claim is the provisions of art. I, para. 56 of the the Law no. 278&2006
on amending and adding to the Penal Code as well as on amending and adding to other laws, published in the
Monitorul Oficial al Romaniei (Official Gazette) Part I, no. 601 of 12 July 2006, with the following content:
“The articles 205, 206, 207 and 236¹ are abrogated.”
Analyzing the unconstitutionality claim, the Court finds that it is grounded and is going to be admitted, based
on the following considerations. The provisions of articles 205, 206 and 207 of the Penal Code, abrogated
through art. I, para 56 of the Law 278/ have the following content:
Article 205: Insult
Offending the dignity or the reputation of a person through words, gestures or any other means, or by
exposing them to mockery, shall be punished by fine.
The same punishment is applicable when a person is attributed a defect, a disease or disability that, even if
they were real, should not be revealed.
The penal action starts by prior complaint of the affected person.
The agreement of the parties exonerated of penal responsibility.
Article 206: Calumny
Asserting or reproaching publicly, through any means, of a certain act degrading a person that, if it were true
would expose that person to a penal, administrative or disciplinary sanction or to public contempt, shall be
punished by fine from 2.500.000 to 130.000.000 lei.
Article 207: The proof of truth
The proof of truth of those stated or reproached is admissible if the stating or reproaching has been done in
order to defend a legitimate interest. The deed for which the proof of truth has been done is not considered
insult or calumny.
The juridical object of the crimes of insult and calumny, provided for by articles 205 and 206 of the Penal
Code, is the dignity, the honor and reputation of the person. The active subject of these crimes is not
circumstantiated, and they can be done either directly, by word of mouth, by published texts in print press or
by broadcast means. Irrespective of the means and the quality of the persons who commit them – ordinary
people, politicians, journalists – the acts that compose these crimes gravely harm the human personality, the
dignity, the honor and reputation of those thus afflicted. If such deeds are not discouraged through the means
of penal law, they would lead to a de facto reaction of those harmed and to permanent conflicts, capable of
making social coexistence impossible.
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That is why the mentioned values, protected by the Penal Code, have a constitutional statute, the human
dignity being consecrated by art. 1, para (3) form the Romanian Constitution as one of the supreme values.
Thus, the cited text of the Constitution reads that “Romania is a state of law, a democratic and social state,
where the dignity of the individuals, the citizens’ rights and liberties, the free development of the human
personality, the justice and the political pluralism are supreme values, in the spirit of the democratic
traditions of the Romanian people and of the ideals of the Revolution of December 1989 and therefore are
protected.”
Keeping in mind the outstanding importance of the values protected by art. 205, 206 and 207 if the Penal
Code, the Constitutional Court finds that the abrogation of these texts and, by way of consequence, the
decriminalization of the insult and calumny go against the provisions of art.1 para (3) of the Romanian
Constitution.
In the same spirit, the Court retains that, as correctly appears in the reasoning of the complaint filed in the
case of the Tribunal in Sibiu - Penal Section, the abrogation of the cited legal texts creates an inadmissible
legislative void, against the constitutional provision that guarantees the human dignity as a supreme value. In
the absence of the juridical protection offered by art. 205, 206 and 207 of the Penal Code, the dignity, the
honor and reputation of the persons do not enjoy any other form of real and proper juridical protection.
In dissent with the opinion of the Court in Targu Jiu, the Constitutional Court cannot retain the fact that there
is a real juridical protection, offered by the possibility, recognized by the courts, of the affected persons to
seek redress for the moral damages in a civil trial, because such a form of juridical protection is not explicitly
regulated, but it rather introduced as matter of case law.
On the other hand, a civil law suit ... does not constitute a proper legal protection in the case in question
because dishonor is by its nature irreparable, and the human dignity cannot be evaluated in money and
neither compensated through material gains.
From this perspective, the Court finds that the abrogation of art. 205, 206 and 207 violates the principle of
the free access to justice, consecrated by art. 21 of the Constitution, the right to a fair process and the right to
an efficient appeal, provided by art. 6 and art. 13 respectively of the Convention on human right and the
fundamental freedom, as well as the principle of the equality in rights provided by art. 16 of the Constitution.
The elimination of the penal means of protection of human dignity, seen as a supreme value under the rule of
law, violates the effectiveness of the access to justice in this particular case.
The Court cannot accept the opinion of the Court in Timisoara either, the one stating that the abrogation of
articles 205, 206 and 207 represents the will of the lawmakers as part of their penal policies and that, by way
of consequence, the claim of unconstitutionality is not grounded. According to art. 1 para (5) of the
fundamental law, the Constitution is compulsory, therefore the Parliament can exert its attributions of
incriminating or decriminalization anti-social deeds only when complying with the norms and principles
consecrated in the Constitution.
… The courts finds that the abrogation of art. 205, 206 and 207 of the Penal Code breaches the provisions of
article 30 (8) of the Constitution, in the cases when the insult and calumny are done via the media. The cited
constitutional texts reads that “the press crimes shall be prescribed by law.”
As no distinction is made, it results that the press crimes can be defined by special law – for example, a press
law, as it is in France – or by penal common law, meaning, in our case, the Penal Code. Thus, the
constitutional dimension of the press crimes makes it compulsory for the latter not to be eliminated from the
legislation but to remain, as demonstrated above, keeping their sanctionatory regime freely chosen by the
lawmakers.
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… According to art. 30 para (1) of the Constitution, “Freedom of expression of thoughts, opinions, or beliefs,
and freedom of any creation, by words, in writing, in pictures, by sounds or other means of communication
in public are inviolable”.
The same article of the Constitution states, this time in para (6), that “Freedom of expression shall not be
prejudicial to the dignity, honor, privacy of a person, and to the right to one’s own image.”
The limitations imposed to the freedom of expression provided by art. 30 para (6) of the Constitution are in
full agreement to the notion of freedom, that is not and cannot be construed as an absolute right. The
philosophical and juridical concepts promoted by the democratic societies acknowledge that the freedom of a
person ends where the freedom of another starts. In this respect, art. 57 of the Constitution provides explicitly
for Romanian citizens, foreign citizens, and stateless persons shall exercise their constitutional rights and
freedoms in good faith, without any infringement of the rights and liberties of others.
A similar limitation is provided by art.10 para 2 of the Convention for the Protection of Human Rights and
Fundamental Freedoms, that reads: “The exercise of these freedoms, since it carries with it duties and
responsibilities, may be subject to such formalities, conditions, restrictions or penalties as are prescribed by
law and are necessary in a democratic society [...] for the protection of the reputation or rights of others [..]”.
as well as by art.19, para (3) of the International Covenant on Civil and Political Rights that states that the
exercise of the freedoms carries with it special duties and responsibilities and it may therefore be subject to
certain restrictions, but these shall only be such as are provided by law, keeping into account the rights and
the reputation of the others.
The cited norms demonstrate that there is no incompatibility between the principle of the free expression and
the incrimination of insult and libel that would impose the decriminalization of these crimes.
The Constitutional Court in the name of the law
Accepts the claims of unconstitutionality brought before it ... and finds that the provisions of art. I, par 56 of
the Law no. 278&2006 on amending and adding to the Penal Code as well as on amending and adding to
other laws are unconstitutional. Final and generally obligatory.
To be communicated to the two Chambers of the Parliament and to the Government.
Pronounced in the public sitting on January 18, 2007.
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RUSSIA
Population: 142.9 Million
Press Freedom Rating: Not Free

Russian journalists entered 2006 in an atmosphere of intensifying repression. Officials manufactured
numerous justifications, including charges of insult and defamation, for stifling public examination of social
issues. Journalists were threatened and indicted, their homes were searched, property seized and work
annihilated, with fear and self-censorship resulting.
Developments
(C) Prosecutor Seeks 4-Year Jail Sentence for Editor
January 18, 2006: The Nizhny Novgorod Sovetsky District prosecutor’s office demanded that Stanislav
Dmitriyevsky, editor-in-chief of the newspaper Pravo-Zashchita, be sentenced to four years in a penal
colony for fanning ethnic feud
On September 2, 2005, Dmitriyevsky was charged with “actions aimed at fanning hatred or feud, as well as
belittling the dignity of a person of a group of persons based on gender, race, ethnic origin, language, origin,
religious affiliation, as well as affiliation with a social group” (Article 282 of the Criminal Code of the
Russian Federation). This crime is punishable by up to five years in prison.
The criminal case against Dmitriyevsky was opened in January 2005 following the publication of addresses
made by Chechen separatist leader Aslan Maskhadov and Akhmed Zakayev, in which they called for a
peaceful settlement of the conflict in Chechnya. The publications contained criticism of the Russian
administration, the Russian army, and personally Russian President Vladimir Putin. Human rights activists
believe the charges against Dmitriyevsky are politically motivated and are aimed at impeding freedom of
speech in Russia.
(C) Priest Claims He’s Been Insulted
January 23-27, 2006: Pavel Zayakin, an Evangelical-Lutheran priest at the St. Luke Church (Republic of
Khakasia) has asked the Abakan prosecutor’s office to open a criminal case against N. Volkov, (adviser to
the chairman of the republic’s government for religious affairs), T. Potapova (journalist with the newspaper
Khakasia), and N. Ogorodnikov (editor-in-chief of Khakasia), whom he accuses of fanning enmity or feud
combined with abuse of office and slander.
The plaintiff alleged that an article published by the paper on December 16, 2005, insults his church and him
personally. He alleges that the publication “divides the Lutheran faith in Khakasia into ‘our’ and ‘not our,’
which contradicts the Constitution of the Russian Federation and the law of the Russian Federation On
Freedom of Conscience and Religious Associations and promotes xenophobic tendencies in society.” The
authors of the article accused the priest and his parishioners of “promoting division in church, affiliation with
the Western special services, destabilizing the social policy, and corrupting the younger generation.”
(R) Criminal Code Amendments Would Restrict ‘Belittling Dignity’
January 27, 2006: Restrictive amendments to the Criminal Code and the Law on the Prevention of
Extremism were submitted to the Supreme Court and the Russian government. The amendments establish
tougher criminal liability for public calls for extremism, actions aimed at fanning hatred or feud, belittling
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the dignity of a person or a group of persons based on gender, race, ethnicity, language, religious affiliation,
and social status involving the use of the mass media and/or the Internet.
(S) Human Rights Executive Found Guilty of Inciting Hatred
February 3, 2006: The Soviet District Court in the central city of Nizhny Novgorod found Stanislav
Dmitriyevsky, director of the human rights organization Russian-Chechen Friendship Society and editor of
its newspaper Pravo-Zashchita, guilty of “inciting inter-ethnic hatred by using the mass media” and
sentenced him to a two-year suspended prison sentence and a four-year probation period. The charges
stemmed from publication in 2004 of comments from Chechen rebel leaders calling for peace talks.
(I) Human Rights Institute Warns Against Criminal Code Amendments
February 8, 2006: The Human Rights Institute condemned amendments to the Criminal Code dealing with
the prevention of the dissemination of extremist materials. Human rights groups have warned that the
Internet in Russia will work “in the same way as it does in Turkmenistan” if the anti-extremist amendments
are adopted.”
(C)(S)(A) Nash Region’s Journey Through the ‘Cartoon Wars’
February 17, 2006: The Vologda regional prosecutor’s office opened a criminal case against editor Anna
Smirnova, accusing her of inciting ethnic tension and abuse of office. Conviction of such charges can bring a
large fine or a prison sentence of up to five years. Smirnova thus became the first journalist to be prosecuted
in Russia over the cartoons.
Once the prosecution against Smirnova began, her husband, who owns the paper, said he was closing it down
because he feared his staff could be accused of provoking anti-Muslim sentiments.
Their newspaper, the weekly Nash Region, was the first Russian publication to produce a version of the 12
cartoons originally published in September 2005 by the Danish daily Jyllands-Posten. On February 15, Nash
Region ran a montage of the cartoons, with some doctored or printed only partially, to illustrate and article
headlined “The Cartoon War: Opinions.” The article presented views of experts, including political
scientists, clergymen and independent journalists, on the cartoon conflict.
Immediately after the article came out, Vologda Governor Vyacheslav Pozgalev condemned the publication
and apologized to “the Muslims of the region and entire country.” Russian President Vladimir Putin also
condemned the cartoons. Russia’s media and culture watchdog, the Federal Service for the Oversight of
Legislation in Mass Communications and the Protection of Cultural Heritage, threatened to pull licenses of
media organizations accused “insulting religious feelings.”
April 14, 2006: The Vologda City Court found Smirnova guilty of fanning ethnic, racial and religious feud
under Article 282 of the Russian Federation Criminal Code, and fined her 100,000 rubles ($3,700).
The court rejected a civil suit filed against Smirnova by Ravil Mustafin, a leader of the local Muslim
community, claiming injury to local Vologda Muslims. He had sought a suspended sentence of two years in
prison and moral damages of 1 million rubles ($37,655).
May 25, 2005: The Vologda region’s court exempted Smirnova from the 100,000 ruble fine imposed earlier.
However, she was not fully acquitted; remaining guilty of fanning religious feud.
“The court did not overturn the charges of the prosecutor’s office and did not repeal the ruling issued by the
city court, […] but only abolished the journalist’s punishment,” said Smirnova’s husband, Mikhail Smirnov,
co-owner of Nash Region.
Smirnov said he will seek full revocation of the ruling issued by the Vologda City Court and prosecute those
who he believes framed Smirnova. He said he believed the media played a large role in the court’s latest
decision. “I was good to know that not everyone in the country has gone mad and that there are still sensible
people left,” he said.
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(R) Officials Shutter Vogograd Newspaper for Publishing Cartoons
February 17, 2006: Officials in the southern Russian city of Vogograd shut down the city-owned newspaper
Gorodskiye vesti (City News) for publishing a cartoon on February 9 depicting Jesus Christ, Moses, Buddha
and the Prophet Mohammed. Acting Mayor Andrei Doronin said the closure was intended to prevent
incitement of religious hatred and to halt what he called “abuse of media freedom.” A complaint had been
filed by the local Unified Russia party, which called the cartoon “offensive.”
Gorodskiye vesti published the cartoon as an illustration to an article titled “Racists Have No Room In The
Government.” It showed the four holy men watching on television two groups of people about to engage in a
fistfight. The caption, representing the thoughts of the assembled religious figures, read: “We did not teach
you that.”
(I) Human Rights Ombudsman Blasts Media Closures
February 18, 2006: Russian human rights ombudsman Vladimir Lukin said he is outraged by the Volgograd
administration’s treatment of the newspaper Gorodskiye Vesti. “The very fact that the administration has
closed a newspaper over some cartoon is called exceeding one’s powers, which should be followed by
punishment,” Lukin told Ekho Moskvy radio. Lukin said closing a paper over a cartoon depicting a religious
theme is against the spirit of the Russian legislation, and nothing in the cartoon insults the feelings of
believers.
(C) Newspaper Charged With Fanning Ethnic Feud
March 15, 2006: The Ulyanovsk Leninsky District Court initiated a criminal case against the newspaper vest,
which is charged with fanning racial ethnic and religious feud in allegedly disseminating promoting antiSemitic ideas in the period between December 2005 and January 30, 2006.
Ministry, Chamber Confer on Cartoons
February 15, 2006: Culture Minister Alexander Sokolov warned the media of liability for publishing
materials that could insult the religious feelings of believers.
(S) Anti-Semitic Newspapers Feud
February 15, 2006: The Orenburg Leninsky District Court completed a defamation lawsuit filed by
Alexander Aratov, editor-in-chief of the anti-Semitic newspaper Russkaya Pravda against Vladimir
Mikhailov, former publisher of another anti-Semitic newspaper, Russky Vzglyad.
The suit was filed over a pamphlet published in Russky Vzglyad in 1997. The paper then received a warning
for fanning ethnic feud from the State Press Committee.
The court fully granted the lawsuit and ordered the defendant to pay the plaintiff moral damage and
compensation for transport expenses. The court took into account the fact that the defendant has already been
prosecuted for slander and has been found guilty.
February 15, 2006: Culture Minister Alexander Sokolov warned the media of liability for publishing
materials that could insult the religious feelings of believers.
(C) Prosecutor Investigates Web Forum
February 20, 2007: The prosecutor’s office of the Altai Territory opened a criminal case based on Article
282 of the Criminal Code (fanning ethnic feud) against a participant in a readers’ forum maintained by the
website of the information agency Bankfax. A comment made by an unknown reader was seen “to belittle
the national and religious dignity in his expressions about Muslims.” Bankfax decided to limit access to the
text of the comment until the probe into it is over.
(C) Novosibirsk Authorities Accuse Commentator
February 25, 2006: Novosibirsk’s district prosecutor charged Taras Zelenyak, a resident of the Novosibirsk
Academic City, with fanning ethnic feud and belittling human dignity under Article 220 of the Criminal
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Code. The charges stem from Zelenyak’s written commentaries on Russian and Ukrainin socio-political life
on a Russian-language forum supported by the Ukrainian website www.proua.com. The prosecutor accused
Zelenyak of promoting hatred of Russians and the idea of “supremacy of the Ukrainian nation over the
Russian nation.”
(C) Putin Cartoons Join the Fray
February 20-27, 2006: The newspaper Vladimirsky Krai, which is in opposition to Communist Governor
Nikolai Vinogradov, has accused the region’s administration of “fanning negative sentiment” about Russian
President Vladimir Putin following publication of cartoons depicting Putin on the web site of the Vladimir
region’s Communist party. The region’s administration distanced itself from the cartoons, and they were
deleted from the site soon after being published.
In another case, the hosting provider Majordomo closed the news blog BitchX for participation in the Danish
“cartoon story.” The owner of the blog received a letter from Majordomo Technical Director Alexei
Dudenko on February 16, indicating that the “cartoon of the Prophet Mohammed” had temporarily been
removed from the site “out of a specific request from the authorities.” Shortly afterward, the blog was closed
down altogether because it posed “potential threat top Russia’s security.”
(I) Feds Probe Newspaper Closures
February 20-27, 2006: The Federal Press Agency said it would investigate decisions to close newspapers that
reproduced the Danish cartoons or published their own cartoons. The information query was filed at the
request of parliamentarian Vladimir Ryzhkov, who expressed surprise that “the publication of cartoons in
Denmark has resulted in newspapers being closed in Russia.” He said he believes the publications were
closed illegally. “It seems to me the agency should protect the newspapers as it is a clear violation of the law
on the press. The newspapers were closed without a trial,” Ryzhkov said.
(C) Media Slammed With Cartoon-Insult Charges
March 6-13, 2006: Publications in Volgograd, Vologda, Moscow and Bryansk are under indictment for
publishing the Danish “Mohammed cartoons.
A preliminary hearing of the lawsuit seeking the closure of the Altai news agency Banfax was held in
Barnaul on March 10. The court granted the agency’s request to let it continue working until the trial is over.
The lawsuit against Banfax was filed by the Siberian department of the Federal Service of Legal Supervision
in Mass Communications and Protection of Cultural Heritage (Rosokhrankultura).
Rosokhrankultura also issued a warning to the Internet publication Gazeta.ru for reproducing 6 of the 12
cartoons. The warning was signed by Rosokhrankultura chief Boris Boyarskov and charged that Gazeta.ru
committed “actions aimed at fanning religious and social feud and created a threat to public safety.”
On August 2, Moscow’s Arbitration Court rejected an appeal by Gazeta.ru website seeking the invalidation
of “fanning ethnic feud” charges made against it by federal media regulator Rosokhrankultura – the Federal
Service of Legal Supervision in Mass Communications and Protection of Cultural Heritage.
Rosokhrankultura had warned Gazeta.ru over caricatures of the Prophet Mohammed, which were published
in an article entitled “Karikaturnaya Voina” (Cartoon War). By today’s ruling, the court upheld the position
of Rosokhrankultura, which argued that the article could fan religious and social feud and “created a real
threat to public security.” Rosokhrankultura said Gazeta.ru, in publishing the cartoons, breached Article 4 of
the Law On the Mass Media and Article 11 of the Law on Prevention of Extremism.
In October the ninth appeals court turned down an appeal by the website, confirming the legality of the
March warning issued by Rosokhrankultura to Gazeta.ru.
(C) Newspaper Charged With Fanning Ethnic Feud
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March 15, 2006: The Ulyanovsk Leninsky District Court initiated a criminal case against the newspaper vest,
which is charged with fanning racial ethnic and religious feud in allegedly disseminating promoting antiSemitic ideas in the period between December 2005 and January 30, 2006.
(C) Editor Mogilyov Detained for Belittling Honor and Dignity of Non-Slavs
March 15, 2006: The Znamensk court (Astrakhan region) issued an arrest warrant for Igor Mogilyov, editorin-chief of the newspaper Ya Russky (“I am Russian”) on suspicion of fanning ethnic feud. Prosecutors said
materials published in the paper underwent comprehensive “culturological and psycholinguistic” tests and
were found to be “aimed at fanning hatred and feud and belittling the honor and dignity of people of nonSlavic nationalities.”
(R) Access Denied to Website
March 23, 2006: People who accessed the website www.pravda.ru on March 23 found the following message
on the first page of the site: “Access to pravda.ru materials has been temporarily suspended on the demand
of the Federal Security Service.” Website director Inna Novikova said site administrators decided to
temporarily suspend access to the site after the FSS asked the site to delete materials fanning
interconfessional feud; i.e., the Danish cartoons, although the site never published the cartoons.
(S) E-Mail Inquiry Found to be Defamatory
March 30, 2006: The court of the town of Lytkarino, Moscow region, found an inquiry filed by a journalist
with the Moscow region’s prosecutor’s office regarding the work of the work of the Lytkarino mayor to be
defamatory to the mayor. The court granted the joint lawsuit filed by Lytkarino Mayor Viktor Mikhailov and
businessman Lavrenty Avoyan against Artyom Danilov, editor-in-chief of the newspaper Delovoi Tsentr
over an inquiry filed by him with the Moscow region’s prosecutor’s office in September 2005. Mikhailov
found the accusations made in the inquiry to be libelous.
In his inquiry, Danilov asked the authorities to investigate the privatization of the municipal enterprise
Lytkarinskaya Teploset and the practice employed in the interaction between the local authorities and the
press (the journalist said the authorities refused to talk to him and referred him to a municipal newspaper).
Mikailov and Avoyan accused Danilov of inflicting damage on their reputation by sending emails. Justice
Vasily Kudashev found that dissemination of information indeed had taken place as the inquiry was sent to
ministries. The journalist was ordered to pay Mikhailov and Avoyan 50,000 rubles ($1,883) each.
(R) Amendments Would Tighten Restrictions
April 5, 2006: Amendments to the law on mass media, under consideration by the Federation Council, would
increase journalists’ liability for materials published and would affect the provisions of the law dealing with
privately owned newspapers and television channels. If adopted, the amendments would require the media to
show or publish only those materials that have been checked. Amendments to the Criminal Code are also
being drafted. These deal with liability for the dissemination of unchecked material.
(C) Putin’s Fan Club Cries Foul
April 10-17, 2006: Members of President Vladimir Putin’s Fan Club protested outside the editorial offices of
Kommersant, accusing the newspaper of being a “yellow paper.” The picketers were upset over two reports
run by the magazine Vlast on April 3, which accused President Vladimir Putin of plagiarism and copying the
ideas of other scientists in his 1997 PhD thesis at St. Petersburg Mining Institute. The fans claimed the
articles contain information that is offensive to the president.
(S) Belgorod Newspaper Fined For Insult
April 21, 2006: A court in the Obtyabrskiy district of Belgorod ruled in favor of Governor Evgeny
Savchenko and his claim that the newspaper Moscovskiy Komsomolets damaged his honor and dignity. The
court ordered the newspaper to pay a fine of 10,000 rubles (approximately $365) and to publish a retraction.
The charges stemed from the March publication of an article titled “When Law Triumphs,” focusing on a
plot of land in the Prohorov district of the region, where there is a railway branch-line to the Yakovlev mine.
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It reported that the governor first re-designated these arable lands as lands suitable only for use as
transportation thoroughfares, and then allowed a railway to be built on them. The owners of the lands were
not paid any compensation. A dispute over the owner’s rights in relation to this land plot has been in progress
since 2004. The governor was particularly offended by statements in the article that read, “he turned a blind
eye to illegal construction of a railway, as well as allowed a transfer of lands from one category into another
through criminal methods and falsification and forgery of documents.” The article’s contents were based on
court decisions, resulting from the landowners’ lawsuits, finding that the transfer of lands from agricultural to
transportation use was indeed illegal.
(S) Student Found Guilty of Fanning Ethnic Feud
April 24-30, 2006: Konstantin Strokolsky, a student at Kemerovo State University and a member of the
National Boklshevik Party, was found guilty of fanning feud and public calls for extremism. Investigators
said Strokolsky, 21, created a website dealing with the work of the local office of the National Bolshevik
Party using his home computer and called for extremism “because he did not accept the ideas of the current
constitutional system.”
(R) Prosecutor Warns Editor
April 28, 2006: The Chita region’s prosecutor’s office issued a warning to Sergei Avdeyev, editor-in-chief of
the newspaper Russkoye Zabaikalye, against violating the Law On Extremism Prevention after finding some
articles published in the paper he believed to fan ethnic and religious feud.
(R) Bill to Prevent Extremism Considered
Early May, 2006: The State Duma has prepared amendments to the law on the prevention of extremism,
providing criminal liability for owners of websites seen to contain extremist information. The bill prohibits
the use of “public communication networks,” including the Internet, in extremist activities. Thus any Internet
site suspected of involvement with radical groups could be immediately closed.
Duma Representative: We’re Not Ready to Eliminate Criminal Defamation
May 2, 2006: Lyubov Sliska, first deputy speaker of the State Duma, said she does not support repeal of
criminal defamation laws. Sliska was responding to a call by Council of Europe General Secretary Terry
Davis on May 2, before World Press Freedom Day, for Council of Europe countries to abolish prosecution of
journalists for defamation. Davis said that threats of prosecution for defamation are a form of intimidation
and that defamation laws are often used to prevent criticism.
(A) Kemerovo Court Dismisses Insult Case
May 11, 2006: The Kemerovo Central Court rejected claims by Vladimir Lebedev that his honor, dignity and
business reputation had been damaged by journalist Vasil Polk and by articles and editorials in Rossiiskaya
Federatsiya Segodnya magazine and Gubernskiye Vedomost newspaper. Lebedev, who heads the
association of public groups called the Public Chamber of the Kemerovo Region, has initiated a number of
defamation lawsuits against the media. In this one, which lasted two years, he had sought 800,000 rubles
(about $30,000) in moral damages. The court rejected his claims, finding no grounds for the protection of his
honor, dignity or business reputation.
(R) Penalized Journalists Uninvited to Reform Lesson
May 16-22, 2006: Journalists who have been punished for reproducing controversial cartoons depicting the
Prophet Mohammed were excluded from a national press conference in Vologda, where the press was to be
taught how to write correctly on issues relating to religion.
The conference was organized by the media organization Mediasoyuz, the Federal Press and Mass
Communications Agency (Rospechat), and the administration of the Vologda region for editors-in-chief of
regional and municipal newspapers.
Among those excluded from the meeting were Nash Region Editor Anna Smirnova – who was ordered in
April to pay a fine for running the cartoons – and five journalists she had nominated for participation in the
meeting. Smirnova is head of the local office of MediaSoyuz.
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(I) Journalists Urged to Protect Interests of Motherland
May 23, 2006: The Association of Orthodox-Patriotic Mass Media (APPS) called on the media to support an
information campaign aimed at protecting the interests of Russia.
The APPS said in a statement, “There is a media and psychological war going on against our Motherland, the
Russian and other indigenous peoples of Russia, Russian history and culture. The purpose of this war is to
destroy our traditional fundamental spiritual, moral, national and cultural values, to cause the state and
society to disintegrate, and to undermine the people’s morale.”
APPS alleges that this media war is being waged by foreign organizations that are hostile to Russia. “But the
internal enemy – various anti-state, anti-Orthodox organizations, sects, occult, religious-extremist
organizations, and also organizations involved in the liberal globalization project, which is destructive to our
country, are a hundred times more dangerous. Their work is constantly covered in a positive light by the
media,” according to the statement.
The authors called for creation of a new media that is conducive to the development of “statehood, the
preservation of our faith and culture, and the strengthening in the people of the feeling of national dignity and
self-respect.” The APPS would consolidate the Orthodox and patriotic media into a single well-regulated
system, which will ensure “information exchange, mobile reactions to attacks, and the organization of
cooperation in information campaigns to protect the interests of Russia and its Orthodox majority.”
(C) Politician Seeks to Punish Student Newspaper for Satire
June 12-18, 2006: Nikolai Kuryanovich, a member of the Liberal Democratic faction in the State Duma,
asked the Russian prosecutor general to open a criminal case against the St. Petersburg student newspaper
ProfVERSIYA, which ran an article called “Some Facts about the Life of Ancient Slavs,” written by
members of the university’s humor team.
The article included comments such as: “Agriculture and animal husbandry were well known to the Slavs,
which is why they did not engage in it … The Slavs were a freedom-loving nation: they were often enslaved,
but they refused to work … The Slavs’ main occupation was criticism of other peoples, who had a good life
because of their lack of spirituality.”
(C) Lawsuit Filed Over ‘I Dream of Turkey’ Ad
June 19-25, 2006: A lawsuit has been entered against St. Petersburg’s Channel 22 for airing an advertisement
for travel to Turkey entitled “I Dream of Turkey.” One of the plaintiffs, Artak Aleksanyan, said he is insulted
by the fact that Turkey is trying to draw people by “demonstrating monuments of architecture which it
acquired by destroying its neighbors and taking over their territories.” In the commercials dervishes are
depicted dancing on something similar to a halo. The plaintiffs said the commercial portrays monuments of
the Armenian-Christian culture, currently located on the territory of Turkey, as cities gone underwater, where
mermaids are swimming and Turkish dervishes are performing ritual dances on the face of Christ.
(C) Offense to Honor? A Matter of Opinion
June 19, 2006: The Saratov Volzhsky Court began the trial of a lawsuit filed by the local office of the party
United Russia against the newspaper Saratovsky Reporter, following publication of articles the party claims
to be defamatory. It demanded 500,000 rubles ($18,885) in moral damage plus an apology, but agreed to
drop the moral damages claim if the paper promised not to publish further articles criticizing the party this
year.
The case stems from a January article in which Sergei Mikhailov wrote that “United Russia in Saratov is a
party of career climbers, lickspittles, and time-servers.”
In court, the parties submitted judgments by linguistic experts who studied the phrase and gave opposite
interpretations. Marina Yagubova, an assistant professor at the Russian language department of Saratov State
University, found the phrase to be insulting, while Konstantin Sedov, a professor at the Pedagogical Institute
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of the same university, said the phrase “does not contain any information defamatory to the plaintiff.” Sedov
said that “the phrase contains a negative value judgment expressed with the help of normative linguistic
devices and therefore cannot be regarded as an insult.”
(I) ‘Imprisoning People for Words is Nonsense’
June 21, 2006: The Center for Journalism in Extreme Situations (CJES) and the Russian Union of Journalists
(RUJ) called for elimination of a number of Criminal Code articles that carry punishment for journalists.
“It is hard to find another country on the map of the world that would as frequently apply Criminal Code
articles punishing journalists for ‘libel’ (Article 129) and ‘insult’ (Article 130), not to mention ‘insult of a
government official’ (Article 319),” the CJES said in a statement. It noted that more than 300 criminal cases
have been initiated against journalists in the past six years – an average of 45-50 a year.
“International organizations, including the OSCE, have repeatedly appealed to the governments of Russia
and other CIS countries to exclude these articles from criminal law or to stop using them,” it said. “People
cannot be branded as criminals for words, as there is civil law and a democratic procedure to examine
journalists’ liability for distorting facts, and it is even more unacceptable to put journalists in jail. …
imprisoning people for words is nonsense.”
Some 300 cases have been brought against journalists in the past six years, the statement said – an average of
40 to 50 cases per year.
(R)(I) Duma Approves Extremism Law; Journalists Protest
July 2006: New amendments to the Law On the Prevention of Extremism ban public slander of state servants
and “the creation and dissemination of printed, audio, visual, and other materials intended for public use and
containing at least one of the indications of extremism.” Violations are punishable by up to three years’
imprisonment for journalists.
The Russian Union of Journalists condemned the law. “We see the passing by the State Duma of this law,
under which any criticism of the authorities can be interpreted as ‘extremism,’ as an encroachment on the
important social role of the press, which is nearly the only effective tool of social control,” RUJ said in a
statement. “Without such control, no state mechanism can work in any, even the most ordered country of the
world. This law clearly pouts an end to any attempts to fight corruption. We also believe it is illegal to grant
bureaucrats the status of people needing special protection of slander and unjustified accusations in the
press.”
(S) Newspaper Fined for ‘Electric Chair’ Comment
July 15, 2006: Kommersant newspaper published an article entitled “Commandante of Chechnya,” at which
Chechen Prime Minister Ramzan Kadyrov took offense and initiated a defamation lawsuit. In February 2007
a court decided in favor of the prime minister, and ordered the newspaper to publish the text of the ruling and
to pay Kadyrov the equivalent of $380 in compensation.
The article included statements made by Vissarion Aseyev, the head of the non-governmental organisation
United Civil Front in North Ossetia, that the court found to be defamatory to Kadyrov.
In particular, the author of the article quoted Aseyev as saying that “Kadyrov’s place is not in the prime
minister’s chair, but in an electric chair.” Aseyev was also quoted as saying that the title of the “Hero of
Russia,” awarded to Kadyrov, is “a stain and a disgrace to everyone who has this title.”
(S) Moscow Mayor Wins Defamation Suit Against Legislator, Journalist
July 10-16, 2006: Moscow Mayor Yury Luzhkov won his lawsuit against Alexander Lebedev, a member of
the State Duma. The Baseman District Court ordered Lebedev, journalist Anna Polivanova, and the public
organization Za Dostoinuyu Zhizn Kazhdogo to pay Luzhkov compensation in an amount of 30,000 rubles
($1,130) each. The lawsuit arose over materials run by the newspaper Nash Rayon of the Moscow
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Voikovsky District, which contained accusations against Luzhkov that the court found to be defamatory to
him.
(S) Another Mayor Wins Moral Damages
July 24-30, 2006: The newspaper Simbirskiye Izvestiya, which recently published an article allegedly
insulting to Ulyanovsk Mayor Sergei Yermakov, was ordered to pay Yermakov 15,000 rubles ($565) in
moral damages. The court also ordered the paper to publish a refutation.
(I) Belarusian Journalists Back Russian Colleagues
August 10, 2006: The Belarusian Association of Journalists wrote in support of Russian colleagues opposing
new amendments to Russia’s Law On Resistance to Extremism.
The BAJ said in a statement “Belarusian journalists already know what amendments like these can lead to.
Starting from January 2001 laws that presume responsibility for trying to insult the president and other
officials have been introduced in Belarus.” Many independent journalists have been detained and stood trial
because of those articles of the law.
In Belarus, despite an appeal signed by more than 7,000 citizens, authorities ignored protests and signed into
law Article 369-1 into the Law On Discredit of the Republic of Belarus. BAJ noted great similarities between
the new Russian and Belarusian laws.
(R) Deputies Propose to Prosecute Internet ‘Calls for Religious and Ethnic Feud’
August 21-27, 2006: State Duma deputies proposed to prosecute people who “call for religious and ethnic
feud” on the Internet. The bill punishes “calls for extremism” on the Internet with up to five years in prison.
“We need to prosecute those who call for extremism and promote ethnic intolerance and xenophobia,” said
Boris Reznik, deputy chairman of the Duma committee on information policy. But Reznik also said he
opposes the introduction of censorship in the Internet.
(S) Panorama Information Center Guilty of Defaming Religious Leader
August 21-27, 2006: The Chelyabinsk Sovetsky District Court found thePanorama Information Center guilty
of defaming Rinat Galiullin, head of the religious center Davat, in a report aired on November 15, 2005. In
the report Galiullin was called “a leader of an armed sect” and was accused of involvement with al Qaeda.
The defendant was ordered to pay the plaintiff moral damages and to publish a refutation.
(C) Illegal Migration Activist Charged Under Article 282
August 24, 2006: The prosecutor’s office forwarded to the Kaliningrad Central District Court a case
involving Alexei Safin, the head of the regional office of the Movement against Illegal Migration (DPNI).
The criminal case was initiated based on Article 282 of the Criminal Code (the fanning of ethnic, racial, or
religious feud via the Internet). The prosecution followed comments posted in an Internet interview in which
Safin is quoted as saying many Tajiks sell heroin. Safin denied making the comment.
(C)(I) Prosecutor Opens Insult Investigations on News Staff
August 2006: Perm Regional Prosecutor Aleksandr Kondalov launched criminal investigations of eight
journalists with the independent weekly Permsky Obozrevatel. The investigations are under Articles 130,
137, and 283 of Russia’s Criminal Code, respectively for “insult,” “violating the right to private life” and
“disclosing state secrets.”
In an August 25 letter to Kondalov, the New York-based Committee to Protect Journalists said the
investigations were part of a pattern of harassment of the newspaper by authorities because of the paper’s
analyses of government and economic issues, and its investigations into corruption. “Your office must drop
the criminal investigation of the newspaper’s staff, cease pressuring the journalists, return all seized
computers and equipment, and allow the journalists to work without fear of official retaliation,” CPJ
Executive Director Joel Simon wrote Kondalov.
(S) Duma Deputy Sentenced for Calling Mayor a ‘Gangster’
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September 4-10, 2006: The Belgorod Sverdlovsky Court has ruled in favor of defamation charges filed by
the Belgorod regions’ Governor Yevgeny Savchenko against State Duma Deputy Speaker Vladimir
Zhirinovsky. During 2005 elections to the region’s parliament, Zhirinovsky called Savchenko “a gangster,
who should be in prison,” “the leader of an organized criminal group” and a “scoundrel.” The court found
that information to be untrue and defamatory to Savchenko and ordered Zhirinovsky to pay the plaintiff
500,000 rubles ($18,885) in moral damages.
(C) Prosecutor Offended By Photo of Presidential Gesture
October 10, 2006: The prosecutor’s office of the Oryol region issued a warning to Tatyana Kuzmina, editor
of the weekly Orlovskiye Novosti, over a photo of President Vladimir Putin published on October 4. The
photo showed Putin with Oryol region’s governor, Yegor Stroyev, waving to someone from behind the
president’s back.
The prosecutor said the photo “contains a gesture that is not in line with the accepted procedures for
communicating with the authorities and expresses disrespect of the president of the Russian Federation.”
The newspaper claimed innocence and said in a statement, “The camera caught ‘the gubernatorial’ hand
putting two fingers over the head of the first person.” Editors said the prosecutor’s action amounts to
pressure on the paper, which writes on corruption, financial abuse and property division.
(S) Self-Publisher Guilty of Fanning Ethnic Feud
October 16-29, 2006: The Ulyanovsk Leninsky District Court found Vladimir Vostryagov guilty of
promoting anti-Semitic ideas and fanning ethnic feud in five issues of Vest, a newspaper the 56-year-old
plumber published himself. The case was initiated by members of the local Jewish community, who accused
Vostryagov of disseminating a newspaper which fanned religious and ethnic feud and called for physical
elimination of Jews. Vostryagov faces a term in a penal colony.
(S) Putin’s Population Growth Dream: No Joking Matter
October 25, 2006: The Ivanovo magistrate sentenced Vladimir Rakhmankov, editor-in-chief of the Internet
publication Kursiv, to pay a fine of 20,000 rubles ($750) for publishing an article entitled “Putin as a Phallic
Symbol of Russia,” satirizing the president’s goal to boost the country’s birth rate. (On January 11, 2007, the
Ivanovo regional court upheld the verdict and sentence.)
The criminal case was initiated by the Ivanovo region’s prosecutor’s office on the basis of Article 319 of the
Criminal Code of the Russian Federation (insulting an authority) over the May 18 publication of the article.
The previous week, in an address to the Federal Assembly, Putin had outlined his wish to see an increase in
the population.
Rakhmanko, pointing to an increase in the population of certain species in the Ivanovo city zoo, joked that
the animals “immediately responded to the president’s appeal.” The next day, investigators from the regional
prosecutor’s office raided the newsroom, seized computers and sealed the premises. Investigators also
searched Rakhmankov’s apartment and confiscated his personal computer. Soon after, the Internet provider
hosting Kursiv cut off service.
Potential penalty for a finding of guilt was up to a year of corrective labor. The charges were brought by
local officials, not by Putin or his representatives. They asked for a fine double the amount of that ultimately
issued. “My article is nothing more than a harmless satire of the presidential address,” Rakhmankov
commented.
(R) Court Upholds Legality of Warning to Web Publication
October 27, 2006: The ninth appeals court confirmed the legality of the March warning issued by
Rosokhrankultura to the Internet publication Gazeta.ru for publishing controversial cartoons of the prophet
Mohammed. Gazeta.ru had contested the legality of the warning.
(C) ‘Fanning Ethnic Feud’ Cases Launched
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November 2006: The Oryol regionl prosecutor’s office opened a criminal case against Yevgeny Shilin,
founder and editor-in-chief of the newspaper Dozor, over several publications run by the paper. The
journalist has been charged with fanning hatred and belittling human dignity.
The Kurgan prosecutor’s office forwarded to the city court a criminal case opened on the basis of Article 282
of the Russian Criminal Code (fanning ethnic feud) against the creator of the Internet site Kurganskiye
Britogolovyye (Kurgan Skinheads) and the author of neo-Nazi writings on the walls of Kurgan buildings.
(R) Court Upholds Moscow Official’s Claims of Injury to Honor and Dignity
November 2006: The Moscow Presnensky Court issued a ruling protecting the honor, dignity and business
reputation of First Deputy Moscow Mayor Vladimir Resin, the chief construction authority in Moscow. The
lawsuit was filed by Resin against the non-profit organization Redaktsiya Yezhednevnoi Gazety and its
journalist Denis Tykulov over an article by Tykulov run by the newspaper Gazeta on August 18. The
plaintiff alleged that the article contained untrue information that was defamatory to him. The article talked
about “corruption, where the Moscow government lobbies the interests of construction companies, which get
the lion’s share of the profit at the expense of ordinary citizens.” The defendants argued that the contested
phrase is impersonal and does not mention any specific individuals
(R) Parliament Approves Crackdown on Internet ‘Extremism’
November 15, 2006: The Russian Parliament adopted a bill imposing criminal liability for the dissemination
of extremist material on the Internet. Prosecutor General Yury Chaika also called on legislators create a
special center to check literature, the media and video for elements of extremism.
Interior Minister Rashid Nurgaliyev further proposed criminalizing acts “for ideological, political, racial,
ethnic, religious reasons,” and raising fines for participation in unsanctioned rallies. “In our view, there is a
need to introduce legislation establishing liability for involving people in extremist organizations and
communities,” he said.
(S) Harsh Sentence for Editor Stomakhin
November 20, 2006: Boris Stomakhin, editor of the Moscow-based monthly Radikalnaya Politika, was
sentenced to five years in prison for incitement to ethnic hatred. The conviction was based on Stomakhin’s
coverage of the conflict in Chechnya. He has called the presence of Russian troops there an “occupation,”
and has compared President Vladimir Putin to dictators Saddam Hussein and Slobodan Milosevic.
Stomakhin’s reports were also published on Kavkaz-Center, a Chechen separatist website. He was first
accused of inciting hatred in December 2003, for his reports on Chechnya. His home was raided in April
2004, and his books and computers were confiscated. He later sought but was denied asylum in Ukraine. He
returned to Moscow and was arrested on March 21, 2006, following an escape attempt in which he fell from
the fourth floor of a building, injuring his spinal cord.
The Butyrsky Court’s latest indictment said that “while writing about hostilities in the Republic of Chechnya,
and about terror attacks carried out in Russia, Stomakhin expressed approval of the terrorists’ crimes aiming
to exterminate the Russian people as a nation.”
In his defense, Stomakhin said he had merely been expressing an opinion, and that this did not constitute a
“call to action.” His lawyer said Stomakhin’s sentence was excessively harsh, compared to others’. (In
October, Bladimir Rakhmankov, editor of the web magazine Kursiv, was fined 20,000 rubles ($750) for
insulting a public official, after satirizing President Putin as a “phallic symbol.” And in February, Stanislav
Dmitriyevsky, editor of Pravo-Zashchita, received a two-year suspended sentence for publishing comments
from Chechen rebel leaders.)
(A) Internet Site’s Fine Overturned
The Moscow City Court repealed a Khoroshevsky Court guilty ruling in the defamation lawsuit filed by the
young people’s fascist organization Nashi against the joint stock company Sekret Firmy and journalist Ilya
Barabanov. The case has been sent back to the Moscow Khoroshevsky Court for retrial on appeal.
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Nashi filed the lawsuit against Gazeta.ru over a March 10 article entitled “Go Away!” which plaintiffs said
defamed the movement’s reputation. On August 25, the Moscow Khoroshevsky Court ruled that Barabanov’s
article had indeed contained untrue information and was defamatory to the reputation of the movement. It
ordered owners of the Internet publication to pay the plaintiff moral damages of 30,000 rubles ($1,130), and
the author to pay 3,000 rubles ($113).
(R) ‘Borat’ Banned, Then Released
November 9, 2006: The Federal Agency for Culture and Cinematography reversed its decision to ban “Borat:
Cultural Learnings of America for Make Benefit Glorious Nation of Kazakhstan,” a satirical film about a
backward, wife-beating Kazakh journalist.
The agency had refused permission for the film to be shown in theaters because it might be “offensive to
certain nationalities and religions.” Later, agency officials said they had not banned the film, but merely
recommended that it not be distributed.
Website Fine Appealed
December 11, 2006: Journalist Mikhail Afanasyev filed an appeal with the Abanan City Court (Republic of
Khakasiya) contesting the decision made by Magistrate Marina Khokhlova on December 1 to confiscate the
website Novy Fokus (www.khakasia.info) and to fine the site’s administration 20,000 rubles ($755).
Afanasyev, who is the editor of the site, says he is confident that the court has not studied all legislation
governing the registration and operation of media publications in Russia and therefore the magistrate’s
decision is unfair and ungrounded.
“I believe the ruling issued by Magistrate Marina Khokhlova is not based on the current Russian legislation.
The ruling was issued despite the expiration of the statue of limitations, the court failed to prove any
wrongdoing by my client and ignored the regulations and proof indicating that there is no reason for
administrative liability here,” said Irina Khrunova, a lawyer for Afanasyev.
(C) Editor Charged With Insulting Regional Governor
December 19, 2006: Irina Tikhonova, editor-in-chief of the information agency Pskovskoye Buro Novostei,
was charged with insulting the Pskov region’s Governor, Mikhail Kuznetsov, and harming his reputation –
offenses under Article 130 of the Criminal Code of the Russian Federation.
“This is the fourth criminal case opened against me on the basis of Mikhail Kuznetsov’s statements, and I
hope it will end the same way as the previous ones,” Tikhonova said. In three previous Kuznetsov cases
against Tikhonova, two were closed due to lack of evidence and the third case was suspended after language
experts found that the words used by Tikhonova when talking about Kuznetsov were not insulting.
(A) Lawsuit Dismissed
December 12, 2006: The Gorno-Altaisk City Court (Republic of Altai) dismissed a defamation lawsuit filed
by Vyacheslav Trigubovich, director of the Altai State Nature Preserve, against local journalist Dmitry
Kobzev and Sergei Mikhailov, founder of the newspaper Listok.
The suit stemmed from a June 14 article written by Kozbev, dealing with the conflict between the
administration of the preserve and the residents of the village of Yaylu, located on the territory of the
preserve. The Yaylu residents have asked the authorities for several years to fire Tregubovich, accusing him
of cruelty and arbitrariness. The plaintiff demanded that Kobzev and Mikhailov refute information he
claimed was untrue and defamatory to him, and publicly apologize to him. He also sought to recover 100,000
($3,788) in moral damages.
(A) Complaint Against Archpriest Rejected
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December 13, 2006: The Moscow Preobrazhensky Court 13 dismissed a defamation lawsuit filed by
Moskovsky Komsomolets observer Sergei Buchkov against Archpriest Vsevolod Chaplin, deputy chairman
of the external relations department of the Moscow patriarchate.
The suit against Chaplin was filed over one of his speeches broadcast on the radio in July 2006, in which he
sharply criticized Buchkov’s articles on the Russian Orthodox Church. Bychkov demanded a refutation of
the information stated in the speeches and 100,000 rubles ($3,788) in moral damages.
(C) Information Agency Editor Facing Insult Charge
December 11-17, 2006: The Center for Journalists in Extreme Situations (CJES) reported that Irina
Tikhonova, editor of the information agency Pskovskoye Buro Novostei (PAI), was detained in Pskov at the
request of the Pskov region’s administration. She is charged with insulting a person in public, under Article
130 of the Criminal Code.
(S) Editor’s One-Year Sentence Upheld
December 18-22, 2006: The Arkhangelsk Oktyabrsky District Court upheld a lower court’s October 31
sentence of one year in a penal colony for Ilya Azovsk, a former editor of the newspaper Pravda SeveroZapada. Azovsk was found guilty of slandering Duma Deputy Vladimir Krupchak.
(C) City Duma Claims Damage to its Dignity
December 25-31, 2006: The Pskov City Duma filed a lawsuit in city court for protection of its honor, dignity
and business reputation in relation to several articles in the first issue of Novy Pskov newspaper. The lawsuit
was brought against Valery Vorobyov, founder of the publication. The lawmakers were dissatisfied with the
article “Irresponsible” which they felt contained untruthful information about the work of the city duma and
damaged its business reputation.
The article stated: “The present duma deserved to be called the most irresponsible in the history of our city.”
The article says that the duma majority left the city without an approved budget in 2005 and that the deputies
were responsible for stoppages of hot water supplies in summer 2005. It claims that the people of Pskov lost
the right to directly elect the city mayor because of an anti-popular charter adopted by the duma.
The claimants charge that these and other statements are untruthful and groundless because they responded to
the above named problems and passed relevant decisions at their sessions. They asked the court to require the
newspaper to refute its reports and apologize.
(S) Radical Editor Sentenced for Insulting Non-Slavs
December 25-31, 2006: The Znamensk city court sentenced the editor of an extremist publication to 18
months of confinement in a penal settlement. Igor Mogilev was found guilty of crimes stipulated by part 2 of
Article 280 of the Criminal Code (public calls for extremist activities involving the use of the mass media)
and part 1 of Article 282 (inciting ethnic enmity or hatred).
The court said that Mogilev had circulated the newspaper Ya Russky (I am Russian) in the territory of
Znamensk closed administrative zone, in South Russia, and that the publication called for extremist actions.
It said the paper meant to provoke enmity and hatred, and to insult the honor and dignity of non-Slavs.
Relevant Laws
(In a 2006 report on compliance of European laws with decisions of the European Court of Human Rights,
the Council of Europe noted that, “Articles 151 and 152 of the (Russian) Civil Code and Articles 129 and
130 of the Criminal Code are still being used by public figures in order to intimidate or silence hostile media.
They are a serious impediment to the practice of investigative journalism, with its potential to publicize and
thus to reduce incidents of corruption and wrongdoing in public life.”)
Constitution of the Russian Federation
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Article 23: Each person has the right to the inviolability of his private life, individual and family privacy,
and defense of his honor and good name.
Article 29: Guarantees every person the right to freedom of thought and speech and freedom of the media.
2002 Law on Extremist Activities .. updated July 2006)
Article 8: Warning a news medium of the inadmissibility of distributing extremist materials or
engaging in extremist activities
In the event of a news media outlet used for distributing extremist materials or showing signs of engagement
in extremist activities, the founder and/or editorial board (editor-in-chief) of such media outlet shall be
warned in writing – by the registrar or the federal executive authority in charge of the press, TV/radio
broadcasting and public communications, or the RF Prosecutor General or his relevant subordinate
prosecutor – of the inadmissibility of such actions or activities, with due substantiation of the reasons for the
issuance of the warning, including enclosure of a list of specific violations committed by the warned party. If
measures can be taken to eliminate such violations, the warning shall establish a time period for the purpose,
ending at least ten days after the warning’s issuance date.
A warning may be challenged in court as established under the law.
If a warning has failed to be challenged in court as established under the law, or has not been turned down by
a court as unlawful, or if the warned party has failed to take measures before the established deadline to
eliminate the violations that gave rise to the warning, or if new facts become known within 12 months of the
date of the warning’s issuance testifying to the media outlet’s engaging in extremist activities, the operation
of such media outlet shall be terminated as established under this Federal Law.
The Criminal Code of the Russian Federation
Adopted by the State Duma on May 24, 1996; by the Federation Council on June 5, 1996
Federal Law No. 64-FZ of June 13, 1996 on the Enforcement of the Criminal Code of the Russian Federation
Article 129: Slander
1. Slander, that is the spreading of deliberately falsified information that denigrates the honor and dignity of
another person or undermines his reputation,
shall be punishable by a fine in the amount of 50 to 100 minimum wages, or in the amount of the wage
or salary, or any other income of the convicted person for a period of up to one month, or by compulsory
works for a term of 120 to 180 hours, or by corrective labor for a term of up to one year, or by corrective
labor for a term of up to one year.
2. Slander contained in a public speech or in a publicly performed work, and mass-media libel,
shall be punishable by a fine in the amount of 100 to 200 minimum wages, or in the amount of the wage
or salary, or any other income of the convicted person for a period of one to two months, or by
compulsory works for a term of 120 to 180 hours, or by corrective labor for a term of one year to two
years, or by arrest for a term of three to six months.
3. Slander accusing a person of committing a grave or especially grave crime,
shall be punishable by restraint of liberty for a term of up to three years, or by arrest for a term of four to
six months, or by deprivation of liberty for a term of up to three years.
Article 130: Insult
1. Insult, that is the denigration of the honor and dignity of another person, expressed in indecent form,
shall be punishable by a fine in the amount of 100 to 200 minimum wages, or in the amount of the wage
or salary, or any other income of the convicted person for a period of up to one month, or by compulsory
works for a term of up to 120 hours, or by corrective labor for a term of up to six months.
2. Insult contained in a public speech, in a publicly performed work, or in mass media,
shall be punishable by a fine in the amount of up to 200 minimum wages, or in the amount of the wage
or salary, or any other income of the convicted person for a period of up to two months, or by
compulsory works for a term of up to 180 hours, or by corrective labor for a term of up to one year.
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Article 137: Invasion of Personal Privacy
Illegal collection or spreading of information about the private life of a person which constitutes his personal
or family secrets, without his consent, or the distribution of this information in a public speech, in a publicly
performed work, or in the mass media, if these deeds have been committed out of mercenary motives or any
other personal interests, and have caused harm to the rights and legally-protected interests of individuals,
shall be punishable by a fine in the amount of 200 to 500 minimum wages, or salaries or in the amount of the
wage or salary, or any other income of the convicted person for a period of two to five months, or by
compulsory works for a term of 120 to 180 hours, or by corrective labor for a term of up to one year, or by
arrest for a term of up to four months.
The same deeds committed by a person through his official position,
shall be punishable by a fine in the amount of 500 to 800 minimum wages, or salaries or in the amount of the
wage or salary, or any other income of the convicted person for a period of five to eight months, or by
deprivation of the right to hold specified offices or to engage in specified activities for a term of two to five
years, or by arrest for a term of four to six months.
Article 280: Public Appeals for a Forcible Change of the Constitutional System of the Russian
Federation
1. Public appeals for a forcible seizure of state power, its forcible retention, or for a forcible change of the
constitutional system of the Russian Federation,
shall be punishable by a fine in the amount of 500 to 700 minimum wages, or in the amount of the wage
or salary, or any other income of the convicted person for a period of five to seven months, or by arrest
for a term of four to six months, or by deprivation of liberty for a term of up to three years.
2. The same acts, committed with the use of the mass media,
shall be punishable by deprivation of liberty for a term from three up to five years entailing the
deprivation of the right to hold certain jobs or engage in certain occupations for a term up to three years.
Article 282: Incitement of National, Racial, or Religious Enmity
1. Actions aimed at the incitement of national, racial, or religious enmity, abasement of human dignity, and
also propaganda of the exceptionality, superiority, or inferiority of individuals by reason of their attitude
to religion, national, or racial affiliation, if these acts have been committed in public or with the use of
mass media,
shall be punishable by a fine in the amount of 500 to 800 minimum wages, or in the amount of the wage
or salary, or any other income of the convicted person for a period of five to eight months, or by restraint
of liberty for a term of up to three years, or by deprivation of liberty for a term of two to four years.
2. The same acts committed:
a) with the use of violence or with the threat of its use;
b) by a person through his official position;
c) by an organized group,
shall be punishable by deprivation of liberty for a term of three to five years.
Article 283: Disclosure of a State Secret
1. Disclosure of information comprising a state secret, by a person to whom it has been entrusted or to
whom it has become known through his office or work, if this information has become the property of
other persons, in the absence of the characteristic features of high treason,
shall be punishable by arrest for a term of four to six months, or by deprivation of liberty for up to four
years, with disqualification to hold specified offices or to engage in specified activities for a term of up
to three years, or without such disqualification.
2. The same deed, which involved through negligence grave consequences,
shall be punishable by deprivation of liberty for a term of three to seven years, with disqualification to
hold specified offices or to engage in specified activities for a term of up to three years.
Article 319: Insult of a Representative of the Authority
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Public insult of a representative of the authority during the discharge by him of his official duties, or in
connection with their discharge,
shall be punishable by a fine in the amount of 50 to 100 minimum wages, or in the amount of the wage or
salary, or any other income of the convicted person for a period of up to one month, or by compulsory works
for a term of 120 to 180 hours, or by corrective labour for a term of six to twelve months.
The Civil Code of the Russian Federation
Including additions and amendments of February 20, August 12, 1996, October 24, 1997, July 8, December
17, 1999, April 16, May 15, November 26, 2001, March 21, November 14, 26, 2002, January 10, March 26,
November 11, December 23, 2003)
Chapter 8. The Non-Material Values and Their Protection
Article 150:
1. The life and health, the personal dignity and personal immunity, the honor and good name, the business
reputation, the immunity of private life, the personal and family secret, the right of a free movement, of
the choice of the place of stay and residence, the right to the name, the copyright and the other personal
non-property rights and non-material values, possessed by the citizen since his birth or by force of the
law, shall be inalienable and untransferable in any other way. In the cases and in conformity with the
procedure, stipulated by the law, the personal non-property rights and the other non-material values,
possessed by the deceased person, may be exercised and protected by other persons, including the heirs
of their legal owner.
2. The non-material values shall be protected in conformity with the present Code and with the other laws
in the cases and in the order, stipulated by these, and also in those cases and within that scope, in which
the use of the ways of protecting the civil rights (Article 12) follow from the substance of the violated
non-material right and from the nature of the consequences of this violation.
Article 151: Compensation of the Moral Damage
If the citizen has been inflicted a moral damage (the physical or moral sufferings) by the actions, violating
his personal non-property rights or infringing upon the other non-material values in his possession, and also
in the other law-stipulated cases, the court may impose upon the culprit the duty to pay out the monetary
compensation for the said damage.
When determining the size of compensation for the moral damage, the court shall take into consideration the
extent of the culprit’s guilt and the other circumstances, worthy of attention. The court shall also take into
account the depth of the physical and moral sufferings, connected with the individual features of the person,
to whom the damage has been done.
Article 152: Protection of the Honor, Dignity and Business Reputation
1. The citizen shall have the right to claim through the court that the information, discrediting his honor,
dignity or business reputation be refuted, unless the person who has spread such information proves its
correspondence to reality. By the demand of the interested persons, the citizen’s honor and dignity shall
also be liable to protection after his death.
2. If the information, discrediting the honor, dignity or business reputation of the citizen, has been spread
by the mass media, it shall be refuted by the same mass media. If the said information is contained in the
document, issued by an organization, the given document shall be liable to an exchange or recall.
In the other cases, the procedure for the refutation shall be ruled by the court.
3. The citizen, with respect to whom the mass media have published the information, infringing upon his
rights or his law-protected interests, shall have the right to publish his answer in the same mass media.
4. If the ruling of the court has not been executed, the court shall have the right to impose upon the culprit a
fine, to be exacted in the amount and in the order, stipulated by the procedural legislation, into the
revenue of the Russian Federation. The payment of the fine shall not exempt the culprit from the duty to
perform the action, ruled by the court decision.
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5. The citizen, with respect to whom the information, discrediting his honor, dignity or business reputation
has been spread, shall have the right, in addition to the refutation of the given information, also to claim
the compensation of the losses and of the moral damage, caused by its spread.
6. If the person, who has spread the information, discrediting the honor, dignity or business reputation of
the citizen, cannot be identified, the citizen shall have the right to turn to the court with the demand that
it recognize the spread information as not corresponding to reality.
7. The rules of the present Article on the protection of the business reputation of the citizen shall be
applied, correspondingly, to the protection of the business reputation of the legal entity.
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SLOVENIA
Population: 2.1 Million
Press Freedom Rating: Free

Developments
(A) Human Rights Leader Cleared of Slander Charges
May 30, 2006: The District Court of Ljubljana declared Neva Miklavcic-Predan, President of the Helsinki
Monitor in Slovenia (HMS), not guilty of “slander.”
In 2004, Neva Predan was indicted for slander charges for allegedly having harmed the name and reputation
of veterans of the Slovenian war of independence during a radio interview. During this interview, she
commented on possible war crimes committed in 1991 at Vic-Holmec during the 10-day Slovenian
Independence War and called for a proper investigation to be carried out. If found guilty, Predan would have
faced a prison sentence ranging from three months to two years.
(I) ‘Abolish Criminal Defamation!’
June 20, 2006: The International Helsinki Federation for Human Rights (IHF) urged Slovenian authorities to
abolish criminal defamation laws establishing prison sentences for those who have harmed a person’s honor
or name.
The appeal came following the not-guilty verdict given by the Criminal District Court of Ljubljana on 30
May against human rights defender Neva Miklavèiè-Predan, Chairperson of the Helsinki Monitor of
Slovenia (HMS).
In its statement, IHF said that, “as a matter of principle, slander charges should be settled by civil courts and
not by criminal ones and that no one should have to risk their personal liberty for their opinions. What is
more, using criminal defamation provisions to silence human rights defenders for voicing their opinions is a
serious attempt to restrict freedom of expression.”
Relevant Laws
Criminal Code Chapter 18: Offenses against honor and reputation.
Five basic criminal offenses involving various types of attack against the honor and reputation are defined.
Two alternative penalties of a fine or a prison sentence (of varying lengths) are always provided for. All
criminal offenses listed below are committed against individuals; however, the criminal offenses of insult,
slander or defamation can be committed against legal entities or bodies, which are not legal entities (for
example, state authorities) as well. For any of the first five types of criminal offense from this chapter,
prosecution is instigated upon the filing of a private motion. When such actions are committed against a state
body or official or a military official in connection with the performance of their office in an individual body,
prosecution is instigated at the initiative of the injured party in the case in question. In these cases,
prosecution is carried out ex officio, but only provided the injured party has filed a complaint.
Article 169: Insult
1) Whoever insults another shall be punished by a fine or sentenced to imprisonment for not more than
three months.
125

2) If the offense under the preceding paragraph has been committed through the press, radio, television or
other means of public information or at a public assembly, the perpetrator shall be punished by a fine or
sentenced to imprisonment for not more than six months.
3) Whoever expresses words offensive to another in a scientific, literary of artistic work, in a serious piece
of criticism or in the exercise of an official duty, in a piece of journalism, in the course of political or
other public activity or in the defense of justified benefits, shall not be punished, provided that the
manner of expressing such words or and that the other circumstances of the case indicate that his
expression was not meant to be derogatory.
Article 170: Libel
1) Whoever asserts or circulates anything false about another person which is capable of damaging his
honor or reputation and which he knows to be false shall be punished by a fine or sentenced to
imprisonment for not more than six months.
2) If the offense under the preceding paragraph has been committed through the press, radio, television or
other means of public information or at a public assembly, the perpetrator shall be punished by a fine or
sentenced to imprisonment for not more than one year.
3) If that which has been asserted or circulated is of such a nature that it may bring about grave
consequences for the slandered person, the perpetrator shall be punished by a fine or sentenced to
imprisonment for not more than three months.
Article 171: Defamation
1) Whoever asserts or circulates anything false about another person who is capable of causing damage to
the honor or reputation of that person shall be punished by a fine or sentenced to imprisonment for not
more than three months.
2) If the offense under the preceding paragraph has been committed through the press, radio, television or
other means of public information or at a public assembly, the perpetrator shall be punished by a fine or
sentenced to imprisonment for not more than six months.
3) If what has been asserted or circulated is of such a nature that it may bring about grave consequences for
the defamed person, the perpetrator shall be punished by a fine or sentenced to imprisonment for not
more than one year.
4) If the perpetrator proves either the truth of his assertions or that he had reasonable grounds to believe in
the truthfulness of what has been asserted or circulated, he shall not be punished for defamation but may
be punished either for insult (Article 169) or for falsely and scornfully accusing someone of a crime
(Article 173).
5) The truthfulness of any assertion that a person has committed a criminal offense for which the
perpetrator is prosecuted ex officio may only be proved by means of a final judgment. Other evidence
may be allowed to prove such an assertion only when prosecution or trial before a Court are not possible
or permitted.
6) If the defamation asserting that the injured person has committed a criminal offense, for which the
perpetrator is prosecuted ex officio, has been committed in circumstances under the third paragraph of
Article 169 of the present Code, the perpetrator shall not punished for defamation even without the
existence of a final judgment when he can prove that he had a justified reason to believe that what he had
been asserting or circulating was true.
Article 172: Calumny
1) Whoever asserts or circulates any matter concerning the personal or family affairs of another person,
which is capable of injuring that person’s honor and reputation, shall be punished by a fine or sentenced
to imprisonment for not more than three months.
2) If the offense under the preceding paragraph has been committed through the press, radio, television or
other means of public information or at a public assembly, the perpetrator shall be punished by a fine or
sentenced to imprisonment for not more than six months.
3) If what has been asserted or circulated is of such a nature that it may bring about grave consequences for
the defamed person, the perpetrator shall be punished by a fine or sentenced to imprisonment for not
more than one year.
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4) Except in cases under the paragraph below, it shall not be permitted to ascertain in court whether what
has been asserted or circulated is true or false.
5) Whoever asserts or circulates any matter concerning the personal or family affairs of another in the
exercise of official duty, political or other public activity, the defense of any right or the protection of
justified benefits, shall not be punished, provided that he proves either the truth of his assertions or that
he had reasonable grounds for believing in the truthfulness of what has been asserted or circulated.
Article 174: Disparagement of the Republic of Slovenia
In addition to the Republic of Slovenia, protection against this type of criminal offense is enjoyed by the
President of the Republic only and not by other top bodies or their representatives – these are guaranteed
protection within the provisions on basic criminal offenses. If a criminal offense under Article 174 of the
Criminal Code has been committed, the prosecution is instigated ex officio.
Article 175: Disparagement to a foreign country or international organization
Foreign countries, international organizations and their representatives and symbols are afforded the same
protection as the Republic of Slovenia and its President; prosecution for such criminal offenses can only be
instigated by the public prosecutor with the permission of the minister of justice.
Article 176: Disparagement of the Slovene people or national communities
This Article provides that whoever publicly commits any of the offenses under Articles 169 to 173 against
the people of Slovenia or against the Hungarian or Italian national communities living in the Republic of
Slovenia, shall be punished by a fine or prison sentence of not more than one year.
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TAJIKISTAN
Population: 7 Million
Press Freedom Rating: Not Free

Developments
President Imomali Rakhmonov won a third, seven-year term in November, in elections that were firmly tilted
in his favor. Article 137 of the Criminal Code prohibits criticism of the government, although few media
were in existence to test the law – or be charged with violations. Opposition news media remained closed
after shut-downs in 2005 and there were no daily newspapers, state or private, functioning in 2006. Access to
Internet was curtailed as well.
During the months prior to elections, parliament passed more than 40 amendments to its media laws,
including one that required all non-state media outlets to obtain licenses from the Ministry of Culture.
(R) Web sites Closed for Fear of ‘Undermining State’
October 5, 2006: The Communications Ministry issued a directive ruling that all internet service providers
will have to filter local websites for security reasons and block access to those that contain information that
“undermines state media policy.”
Local internet providers recently received an official letter from the agency, demanding that they block
access to the websites http://www.centrasia.ru , http://www.ferghana.ru , http://www.arianastorm.com and
http://www.charogiruz.ru even though these sites are widely considered the only alternative sources of
information in the country.
The formal reason given for the decision was that the content on these sites might incite “religious, racial,
social or national enmity.”
Relevant Laws
Article 135: Defamation
1) Defamation, that is distribution of obviously false information defaming a person’s honor, dignity or
reputation, is punishable by a fine in the amount of up to 500 times the minimum monthly wage, or up to
2 years of correctional labor.
2) Defamation in public speeches, printed or multi-copied works or mass media, is punishable by a fine in
the amount of 500 to 1000 times the minimum monthly wage, or confinement for a period of 2 to 6
months, or imprisonment for up to 2 years.
3) Defamation: a) done jointly with a felony or especially grievous crime; b) for mercenary and other
motives, is punishable by deprivation of freedom for 3 to 5 years.
Article 136: Insult
1) Insult, that is abasement of honor and dignity, expressed in an indecent way, is punishable by a fine in
the amount of up to 200 times the minimum monthly wage, or up to 1 year of correctional labor.
2) Insult: a) in public speeches, printed works or mass media; b) in connection with the discharge of the
victim’s public duty, is punishable by a fine in the amount of 200 to 500 times the minimum monthly
wage, or up to 2 years of correctional labor.
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Article 137: Insult and Slander of the President of the Republic of Tajikistan
1) Public insulting the President of the Republic of Tajikistan or slander addressed to him, is punishable by
a fine in the amount of 100 to 500 times the minimum monthly wage, or correctional labor for up to 1
year.
2) The same actions committed using press or other means of mass media, are punishable by correctional
for up to 2 years, or imprisonment for a period of 2 to 5 years.
Article 330: Insulting an Official
1) Public insult of an official while exercising his obligations, or in connection with its fulfillment is
punishable by a fine of 500 to 1000 times the minimum monthly wage or correctional labor for a period
of 2 months to 1 year, or confinement for a period of up to 6 months.
2) Insults used in the public speech, publicly demonstrated work, or in mass media are punishable by a fine
of in the amount of 1000 to 2000 times the minimum monthly wage or confinement for a period of 2 to 6
months, or up to 2 years of imprisonment.
Article 355: Disrespect Toward a Court
1) Disrespect towards a court resulting in insulting participants of a trial is punishable by a fine in the
amount of up to 500 times the minimum monthly wage or confinement for a period of up to 6 months.
2) Insulting a judge, people’s assessor or another person participating in administering justice,- is
punishable by correctional labor for up to 2 years or imprisonment for the same period.
Article 372: Insulting a Serviceman
1) Insulting a military man by another military man during or in connection with the discharge of military
service duties, is punishable by service restrictions for up to 6 months or detention in a disciplinary
military unit for the same period.
2) Insulting an officer by a subordinate as well as a subordinate by an officer while performing military
duties or in connection with the discharge of the duties, is punishable by service restrictions for up to 1
year or detention in a disciplinary military unit for the same period.
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UKRAINE
Population: 46.6 Million
Press Freedom Rating: Partly Free

Developments
(I) European Court: Ukraine Violated Editor’s Rights
August 10, 2006: The European Court of Human Rights ruled that Ukraine violated the press freedom rights
of a newspaper editor convicted in 2001 on criminal defamation charges stemming from a series of stories
about two government officials.
The court found that Oleg Lyashko, former editor of the independent Kiev weekly Polityka, reported on
matters of public interest and ordered the Ukrainian government to pay him 3,000 euros ($3,860) in
compensation.
A court in Kiev had sentenced Lyashko to a two-year suspended prison term and barred him from working as
a journalist during that time. Complaints had been filed by former Prime Minister Vasyl Durdynets and
Odessa region police chief, Gen. Ivan Hryhorenko, over articles published in 1997. The articles alleged that
Durdynets had made personnel and other decisions for self-serving reasons, and that Hryhorenko had a
connection to a purported criminal.
The court, ruling from Strasbourg, France, found that the “articles concerned a matter of public interest and
that there was no evidence to suggest that [Lyashko] deliberately intended to damage the reputation of those
concerned or the police force in general.”
The court said “all four articles were framed in particularly strong terms.” But it said that “they were written
on matters of serious public interest and concerned public figures and politicians” and thus “the language
used could not be regarded as excessive.” The court also found that the conviction and sentence could have
“considerable chilling effect” on freedom of expression.
Relevant Laws
Ukraine abolished criminal defamation in 2001. However, other criminal charges can still be laid against the
media, for example in cases of invasion of privacy. Moreover, even after the 2001 legislative changes,
defamation continued to be a concern in Ukraine given the frequent imposition of disproportionately high
awards by courts, and the abuse of defamation provisions by politicians and other powerful individuals to
protect themselves from criticism.
In April 2003 more positive changes came with the “Law on the Insertion of Changes to Certain Laws of
Ukraine which Guarantee Unimpeded Use of the Human Rights of Freedom of Speech’ (Law on Guarantee
of Freedom of Speech). Among other things, it says that compensation for moral damage in defamation cases
can be imposed only in cases of malicious intent by the journalist or media outlet that disseminated the
impugned expression.
The law also prohibits public officials from refusing to provide information and from interfering in
journalists’ professional activities.
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The number of defamation suits dropped after this, likely because of the law’s requirement that the plaintiff
pay the court a percentage of the amount claimed in compensation when filing a case.
A new Civil Code was passed in January 2004, and was amended the following year, improving provisions
of its Article 277. Before its amendment, this article provided that “negative information disseminated about
an individual is considered false,” negative information being understood as any form of criticism or
description of a person in a negative light. In its amended form, the article reads “negative information
disseminated about a person is false unless the person who disseminated it can prove the contrary.” Press
freedom advocates say that this should be changed to shift the burden of proof from defendant to plaintiff.
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UZBEKISTAN
Population: 27.3 Million
Press Freedom Rating: Not Free

The former Soviet Republic of Uzbekistan enjoys the dubious distinction of inclusion on the Committee to
Protect Journalists’ list of Ten Most Censored countries. (Others are North Korea, Burma, Turkmenistan,
Equatorial Guinea, Libya, Eritrea, Cuba, Syria, and Belarus.) “People in these countries are virtually isolated
from the rest of the world by authoritarian rulers who muzzle the media and keep a chokehold on information
through restrictive laws, fear, and intimidation,” said CPJ Executive Director Ann Cooper in naming the 10
in March 2006.
Developments
(S) Human Rights Worker Sentenced to Seven Years’ Imprisonment
January 5, 2006: The Tashkent City Court sentenced Saidjahon Zainabitdinov, a human rights defender who
had spoken out about May 13, 2005 events in Andijan, seven years of imprisonment.
(On Friday, May 13, 2005, government forces surrounded a mass protest of thousands of people in the town
square of Andijan, Uzbekistan. Estimates of between 745 and 2,000 people were killed when authorities
opened fire on the crowd.)
The sentence was based on charges of slander (article 139(3)(g) of the Uzbek criminal code), undermining
the constitutional order (article 159 (3)), preparation and distribution of materials that threaten public order
(article 244-1 (3)) and membership in a “religious extremist” organization (article 244-1).
The court found that during the Andijan events Zainabitdinov “conspired with terrorists by providing
information by telephone about the events.” The government also said that a search had found “slanderous”
leaflets that distorted the May 13 events, including one entitled “Human Rights Organizations’ Appeal to the
Government,” and “Human Rights Defenders Accuse the Karimov Regime of Crushing All Opposition.”
(R) Authorities Enact New Rules to Restrict Coverage
February 24, 2006: The Cabinet approved new regulations giving the Foreign Ministry power to revoke
licenses, accreditation and visas of foreign correspondents, and to expel them from the country.
The crackdown follows reporting by Deutsche Welle journalists January about 30 people who froze to death
after their bus broke down in the desert. The Foreign Ministry claimed the event never happened. The
Foreign Ministry invoked the new laws in early March, revoking the accreditation of Deutsche Welle
correspondent Obid Shabanov for filing an allegedly “inaccurate” news report on the incident. Authorities
issued warnings to two other Deutsche Welle reporters.
Under Article 21 of the new regulations, foreign correspondents are barred from “interfering in the internal
affairs of the Republic of Uzbekistan, harming the honor and dignity of citizens of the Republic of
Uzbekistan, interfering in their private lives and committing other actions which provide for legal
accountability.”
Article 22 prohibits Uzbek citizens from working for foreign state-funded media without Foreign Ministry
accreditation. The article could be used to silence those few journalists who continue to provide information
to Western broadcasters and to Russian and European-based news Web sites.
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What Not to Write About
June 29, 2006: In a satirical column published on the website of the Committee for Freedom of Speech and
Expression of Uzbekistan (www.freeuz.org) a writer called “D. Morfius” cautions journalists planning to
report on upcoming elections about unwritten rules on what words and topics to avoid. Among these are the
economies of neighboring countries, because they outstrip that of Uzbekistan; such “prosaic” things as
poverty, unemployment, and the backlog of unpaid state wages and pensions. The suicide rate, venereal
disease, the price tag for the country’s annual independence day festivities. The personality, family, wealth or
financial holdings of President Islam Karimov. Repression of religious minorities, censorship,
homosexuality, corruption of state bureaucrats, military readiness, the use of child labor.
Words to avoid: Despot, tyranny, clannishness, Communist Party, insurgents, suicide bomber, torture,
October Revolution. According to Morfius, the size of the average wage in Uzbekistan is treated as a state
secret, “because then it would be revealed that the majority of the population lives below the minimum
survival rate.”
(S) Human Rights Activist Held on Insult and 16 Other Charges
July 19, 2006: Mutabar Tajibayeva, leader of the regional human rights organization Fiery Hearts Club, was
transferred from Prison UYA-64/IZ-1 to a ward for mentally sick in Colony UYA-64/7. Her lawyers were
not informed of the motives behind the transfer.
Tajibayeva, who was nominated for the Nobel Prize in 2005, was arrested last October on her way to an
international conference in Dublin, Ireland, where she was expected to make a speech on human rights
abuses in Uzbekistan. She was tried, convicted of 17 charges, and sentenced to eight years’ imprisonment.
(See offenses listed in ‘Relevant Laws,’ below.)
The prosecutor alleged that Tajibayeva participated in creation of an illegal organization, held unsanctioned
meetings in Tashkent and Ferghana region, demonstrated slogans and posters with libel, and aimed at
destabilizing the situation in the country.
Relevant Laws
Mutabar Tajibayeva is charged with violation of the following articles of the Criminal Code of Uzbekistan:
1. Article 139, Part 3, Clauses A and G: slander, together with accusation in gross crime or treason
(penalized with up to 3 years of imprisonment).
2. Article 140, Part 3, Clause A: insulting a person executing duty (arrest up to 6 months).
3. Article 168, Part 2, Clauses A and B: fraud in high volumes (up to 5 years of imprisonment).
4. Article 165, Part 3, Clause A: embezzlement in high (10 to 15 years of imprisonment).
5. Article 167, Part 3, Clause A: embezzlement by impropriation or misappropriation in high volumes (5 to
10 years of imprisonment).
6. Article 184, Part 3: evasion of tax and other payments in high volumes (3 to 5 years of imprisonment).
7. Article 189, Part 3: violation of rules of trade or providing services in high volumes (arrest up to 6
months).
8. Article 196: pollution of environment (corrective labor up to 3 years).
9. Article 197: violation of rules of use of lands or requirements for their protection leading to severe
consequences (up to 3 years of imprisonment).
10. Article 209, Part 1: forgery (up to 3 years of imprisonment).
11. Article 209, Part 2, Clause A: repeated forgery (up to 5 years of imprisonment).
12. Article 216: illegal organization of public associations or religious organizations (arrest up to 3 months).
13. Article 227, Part 2, Clause A: seizure, elimination, damage or concealment of documents, stamps or
letterheads (up to 3 years of imprisonment).
14. Article 228, Part 2, Clause B: creation or forgery of documents, stamps or letterheads, and their sale or
use (3 to 5 years of imprisonment).
15. Article 228, Part 3: use of knowingly counterfeit document (up to 2 years of imprisonment).
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16. Article 229: usurpation of power (arrest up to 3 months).
17. Article 244-1, Part 3, Clause V: creation or dissemination of materials containing threat to public
security and public order, using financial or other material aid from religious organizations, as well as
foreign states, organizations.
At year’s end, she remained in prison and her family said she had reported being beaten regularly and was ill
with heart and kidney ailments.
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SUB-SAHARA AFRICA
“Insult laws” continue to be used against the media in Africa when journalists investigate or report official
actions and behavior discomfiting to authorities. Cases threatened, initiated, executed or lingering on,
sometimes for years, are so numerous that many go unreported.
Most of the insult and sedition provisions extant in African law can be traced to legislation inherited from
France (the 1881 press law), Britain or other European colonial powers.
Insult and criminal defamation laws exist and are invoked to varying degrees in 48 African countries.
Exceptions:
Ghana eliminated insult as a crime in 2001, and devoted an entire chapter of its new constitution to freedom
of expression.
Kenya eliminated its insult and sedition provisions in 1996-1997.
South Africa does not have an insult or sedition law.
Togo abolished criminal sanctions for defamation and insult on 24 August 2004, following the establishment
of a reform commission made up of members of civil society, including journalists’ associations, to examine
the laws.
Angola
Botswana
Burundi
Chad
Democratic Republic of Congo
Ethiopia
Ghana
Kenya
Rwanda
South Africa
Swaziland
Zambia
Zimbabwe
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ANGOLA
Population: 12 Million
Press Freedom Rating: Not Free

A constitution that came into force before the 1992 elections promised free expression, the right to form
political parties and the right to protest peacefully. However, freedom of expression and other basic rights
have not been effectively protected by the Angolan government. The constitution protects the “right to
honor” leaving the way open for a variety of interpretations.
Developments
(L) Parliament Approves New Press Law
In 2006 the Angolan Parliament approved a new Press Law, putting an end to the state monopoly on
television broadcasting and changing the legal environment for journalists. The Law replaces legislation that
had been in force for the past 15 years. It opens television broadcasting to the private sector, ending the state
monopoly. The new law establishes principles of press freedom and access to information, and names the
National Council of Social Communication as the agency in charge of ensuring the independence,
objectivity, and pluralism of information in Angola.
The new Law eliminates a provision that prevented journalists from defending themselves in court when
accused of defamation by the President of the Republic. With reference to journalists’ liabilities, the new
legislation stipulates the application of penal law to situations in which journalists violate the law in the
exercise of their profession and favors the application of monetary penalties in lieu of jail time.
While the new law provides for some improvements, it falls short of international norms for freedom of
expression. Specifically, the revised law maintains provision for criminal defamation. The Criminal Code
ensures this protection through sanctions for defamation (difamacao) and injuria.
(S) Violence, Arrests Follow Press Conference
April 2006: Parliamentarian Mathias Basabose convened a press conference to discuss the country’s political
situation. Journalists attending were detained, some beaten. Among these, journalist Aloys Kabura was
arrested and sentenced to five months imprisonment on charges of having insulted public authorities.
(C) Peace Activist Charged for Questioning Policies
May 2006: former parliamentarian Terence Nahimana, head of the CIVIC peace group, was detained and
charged with endangering state security for questioning national policies toward the FNL (National
Liberation Front).
(S) Rufyiri Jailed After Denouncing Corruption
August 2006: Gabriel Rufyiri, president of an anti-corruption organization, was charged with libel and sent to
jail after denouncing corruption in some government practices.
(I) Human Rights Watch: New Law is Insufficient
November 16, 2006: In a report titled “Still Not Fully Protected: Rights to Freedom of Expression and
Information under Angola’s New Press Law,” the organization Human Rights Watch concluded that
Angola’s new Press Law, despite improvements over previous law, still contains elements that undermine
press freedom. These deficiencies are particularly significant in light of the coming of elections in 2007. It
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says in addition that many crucial provisions of the new law will remain meaningless until implementing
laws are enacted.
The Press Law also defines criminal conduct by media professionals in unclear and sweeping terms, and
establishes excessive penalties for such crimes. Contrary to best practices in protecting free expression, the
law continues to criminalize defamation.
Of particular concern is Article 74, which broadly and vaguely describes “crimes of abuse of freedom of
press.” According to the new law, these include spreading information inciting secession or that causes
disruption of public order and tranquility, social panic or distrust in the financial and banking system; and
“fraudulent promotion of persecution and defamation campaigns, through the systematic and continued
publication of partially or totally false information about facts, attitudes, and professional, administrative or
commercial performance of any person.”
“Crimes of abuse of press freedom” are punishable under the criminal system, which means that
imprisonment is still an option.
Relevant Laws
According to the new press law, “crimes of abuse of freedom of press” are punished by penalties set forth in
the Criminal Code. Such penalties should be financial “if higher penalties are not applicable.” The term
“higher penalties” has often been interpreted to mean prison sentencing.
Article 74 of the law cites among “abuse of freedom” crimes: Spreading information inciting secession;
spreading information that causes disruption of public order and tranquility, social panic or distrust in the
financial and banking system; Promotion of persecution and defamation campaigns through the systematic
and continued publication of partially or totally false information about facts, attitudes, and professional,
administrative or commercial performance of any person.”
Any media that publishes a text or image giving rise to three convictions for defamation, injúria,
“disobedience” or “abuse of freedom of press” over a period of three years will be suspended by judicial
order for periods that range from a few weeks to one year.
The director of a media company who is convicted for three crimes committed “through the press, radio or
TV” is barred from directing any media company for three years.
The circulation of foreign publications containing text or images “susceptible to incrimination” can be
suspended by a court, at the request of the public prosecutor’s office.
Under the previous press law, a journalist accused of defamation was unable to use truth as a defense in cases
involving Angola’s president and other heads of state. Thus a journalist could be jailed for writing something
the head of state did not approve, even if it were true. Under the new law, that section was deleted. The new
law says a judge will determine the admissibility of the “veracity of facts.”
However, provisions in the Criminal Code award higher protection against defamation and injuria to public
officials than to private citizens. Article 114 provides that the penalties defined for defamation cases will
apply to any act that offends the respect (consideracao) owed to “public authority.”
Article 181 also provides for a prison term of one year for anyone who offends, through words, threats or
acts, a variety of public officials, including ministers or state counselors, members of parliament and
commanders of a public force.
The new Angolan press law states that the exercise of the freedom of the press can be limited by “principles,
values and constitutional and other legal rules” that “protect and ensure the right to good name, image and
word, and the preservation of intimacy of the private life of citizens.”
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BOTSWANA
Population: 1.6 Million
Press Freedom Rating: Partly Free

Developments
(C) District Secretary Threatens Defamation Suit
September 11, 2006: Paulos Nkoni, secretary of the North West District Council (NWDC, threatened to sue
the weekly The Ngami Times for an article he claims has demeaned his reputation as a public officer and
defamed his name.
In a letter to The Ngami Times, Nkoni referred to an article headlined: “Row over new road,” published in
the August 25 – September 1, 2006, issue of the paper. Nkoni claims that he was aggrieved and defamed
beyond repair by the article.
Nkoni demanded an immediate retraction and unconditional apology on the front page within seven days
from the date of the letter, saying if this was not done, he would commence a libel suit against the reporter
and the editor.
Minister Advises Media to be Patriotic
September 29, 2006: Andrew Sesinyi, deputy permanent secretary in the Ministry of Communication,
Science and Technology, warned government media that they should exercise “maximum patriotic solidarity,
collective responsibility, allegiance to country and nation” when reporting on controversial issues.
Relevant Laws
National Security Act, 1986 which provides for terrorism, defense and internal security;
Penal Code No. 2 of 1964 – which sets out conduct that is deemed to be criminal including defamation
Section 50(1): It is prohibited for anyone to publish anything that: brings hatred or contempt, or that incites
disaffection against the President or the Government of Botswana or against the administration of justice; or
raises discontent or disaffection amongst the inhabitants of Botswana or promotes ill-will and hostility
between different classes of the population of Botswana.
Section 90
1. Any person who in a public place or at a public gathering uses threatening, abusive or insulting words or
behavior is guilty of an offence and is liable to imprisonment for a term not exceeding six months.
2. In this section, “public gatherings” means any meeting, gathering or concourse, whether in a public place
or otherwise, which the public or any section of the public or more than 15 persons are permitted to
attend, whether on payment or otherwise, and includes a procession to or from a public place.
Section 91
Any person who does any act or utters any words or publishes any writing with intent to insult or to bring
into contempt or ridicule:
a. the Arms or Ensigns Armorial of Botswana;
b. the National Flag of Botswana;
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c. the Standard of the President of Botswana;
d. the National Anthem of Botswana;
is guilty of an offence and liable to a fine not exceeding P500.
Section 93
1) Any person who in a public place or at a public gathering uses abusive, obscene or insulting language in
relation to the President, any other member of the National Assembly or any public officer is guilty of an
offence and liable to a fine not exceeding P400.
Section 192 creates the offense of criminal defamation. Criminal defamation is defined under Section 193 as
a publication likely to injure the reputation of any person and expose him/her to contempt, hatred or ridicule
or cause damage to his profession or trade.
Consequences of non-compliance with the Act: Persons who contravene the provisions of the Code
regarding the prohibited publications are under section 48(1) liable to a term of imprisonment of up to three
years, while offenders under the seditious publications provisions are liable to imprisonment under section
51(1) for a term of up to three years. There is no prescribed penalty for criminal defamation.
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BURUNDI
Population: 7 Million
Press Freedom Rating: Not Free

Developments
(S) Journalist Serves Five Months for Defamation
September 18, 2006: Aloys Kabura, a Kayanza-based correspondent for the Burundian Press Agency, was
sentenced to five months imprisonment with no parole for “rebellion” and “defamatory statements.”
He had already been in Ngozi prison since his arrest on May 31 for comments made during a private
conversation on April 20 in a Kayanza bar. Kabura learned of the verdict from two judges who went to see
him in the prison. The court had handed down its verdict in a public hearing, but neither Kabura, his family
nor his lawyers were present.
Kabura was arrested on May 31 after criticizing the government and police for detaining a score of
journalists for several hours on April 17, inside the home of a parliamentarian who had just been ousted from
the ruling party.
It was learned that he was illegally imprisoned because the offense with which he was originally charged is
punishable by a maximum of two months in prison or a fine. After realizing the mistake, the prosecutor
issued a new arrest warrant on June 5, listing additional offenses – “rebellion, insult and slanderous
allegations – and backdated it to before Kabura’s arrest. He was thus accused of rebellion, insult and
slanderous allegations.
Kabura was released from prison October 30, 2006.
Relevant Laws
A transitional Constitution assures freedom of expression, but the 1997 Press Law forbids dissemination of
“information inciting civil disobedience or serving as propaganda for enemies of the Burundian nation during
a time of war.”
The November 2003 Media Law provides for fines and prison terms of up to five years for dissemination of
information that insults the president or is defamatory or injurious to an individual.
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CHAD
Population: 10 Million
Press Freedom Rating: Not Free

(R) Government Decree Bans Threats to ‘Order’
November 14, 2006: A special unit created at the communications ministry to implement prior censorship of
the N’Djamena-based print media went into effect the day after the state of emergency was decreed in
N’Djamena and six of the country’s regions.
According to the decree, the privately owned press is banned from referring to “matters liable to jeopardize
public order, national unity, territorial integrity and respect for the republic’s institutions.”
Subsequently, newspapers that continued publishing were black-marked by the unit, appearing with black
stripes and the word “censored” replacing photographs or articles removed.
Relevant Laws
The Constitution provides for freedom of expression, but government intimidation and threats of prosecution
limit truly free access to and dissemination of information. Libel is a criminal offense.
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DEMOCRATIC REPUBLIC OF CONGO
Population: 62.7 Million
Press Freedom Rating: Not Free

The Democratic Republic of Congo (DRC) held historic elections in 2006 bringing to power Joseph Kabila
as the country’s first democratically elected president in more than 40 years. The election marked the end of
a three-year transitional government that followed five years of war. But both government soldiers and
armed groups continued killing, raping, and otherwise injuring civilians, and officials harassed, beat, and
arrested journalists and members of civil society and the political opposition.
Journalists reporting on corruption and human rights abuses in DRC face the constant threat of
detention without due process, especially under the country’s archaic defamation and insult laws. Most of
these cases never go to trial, although detainees often remain in jail for weeks in appalling conditions and
must post bail to gain their release.
Developments
(S) Editor Jailed for ‘Public Injury’
January 31, 2006: Jean-Louis Ngalamulume, editor-in-chief of the Kinshasa-based newspaper L’Eclaireur,
was imprisoned at the capital city’s Penitentiary and Reeducation Centre (Centre pénitentiaire et de
rééducation de Kinshasa, CPRK). He is accused of “public injury” toward Denis Kisalambote, a landholder
in Mount Amba, on the east side of the city.
Ngalamulume was stopped on January 27 by police, who then drove him to the Kin-Mazière police station.
In a verbal hearing, Ngalamulume was questioned regarding an article that appeared in a January 11 article in
which Kisalambote was described as being “incompetent” and “tribalist.” After this hearing, Ngalamulume
was held in Kin-Mazière’s basement cell and then transferred to the Prosecutor General’s Office at the Court
of Appeal in Kinshasa/Gombe.
At the Prosecutor General’s Office, Ngalamulume was questioned by a magistrate on the subject of the same
article before being held for two nights in the Kinshasa/Gombe High Court’s prison.
(C) Journalist Arrested for Inciting Tribal Hatred
March 2006: Jean Pierre Phambu Lutette, managing director of the small private newspaper La Tolérance,
was arrested on charges of insulting a local government official and “inciting tribal hatred.” He was locked
up in Kinshasa’s central prison, where he joined publishers Jean-Louis Ngalamulume, in jail since January
27, and Patrice Booto, behind bars since November 2, 2005.
The charges against Lutette stem from an article accusing an official in charge of real estate documents of
distributing a disproportionate number of deeds to members of his ethnic group. Lutette was arrested in July
2005 and held for three weeks on charges of insulting a judge and defaming the state prosecutor in an article
alleging that judicial police in the southwestern city of Matadi had “terrorized” local residents. He was
released after the case against him was withdrawn.
(S) Booto, publisher of the thrice-weekly Le Journal and its sister publication, Pool Malebo, is charged with
publishing “false rumors,” “insulting the head of state” and “insulting the government.’’
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(C) Journalists Charged With Libel and Insult
April 11, 2006: The Kinshasa-based weekly Africa News journalist Kisungu Kas and the publication’s editor
Michel Mukebayi Nkoso were ordered to appear before the Kinshasa/Gombe Peace Court on charges laid by
a presidential election candidate against the paper and its journalists for “falsification and of false
rumors,” ”defamation” and “public libel and insult” with demands that a fine of $100,000 for reparation
damages.
(S) Weekly Writer Jailed for Criminal Defamation
April 20, 2006: Journalist Kazadi Kwambi Kasumpata, of the small private weekly Lubilanji Expansion,
was detained at Kinshasa’s central prison on criminal defamation charges after the Protestant University
of Congo lodged a complaint with police over an article he wrote accusing university administrators
of embezzlement and poor management. On April 22 he was transferred to the state penitentiary after
spending 48 hours in detention in the Gombe High Court prison.
(C) Candidate Accuses Journalist of Public Insult
April 12, 2006: Mrs. Wivine N’Landu Kavidi, candidate for the forthcoming presidential election, and her
political party the UDR (Union pour la Défense de la République) called on the Kinshasa-based weekly
Africa News journalist, Kisungu Kas and the publication’s editor, Michel Mukebayi Nkoso, to appear before
the Kinshasa/Gombe Peace Court. Mrs N’Landu accused the paper and its journalists of “falsification and of
false rumors,” “defamation” and “public libel and insult.” The candidate asked the court to fine the
defendants $100,000 in reparations.
Kavidi charged that in an article headlined “Wivine N’Landu, a divisive presidential candidate,” published in
the paper’s March 25 edition, Kisungu Kas spread false information. The candidate also accused the paper of
portraying her as “divisive” and “conflicting” without evidence.
(S) Radio Broadcaster Fined and Imprisoned for Defaming Police
June 14, 2006: Pierre-Sosthène Kambidi, a journalist with the privately-owned radio station Concorde FM,
was granted a provisional release by the Tshikapa Peace Tribunal after posting the equivalent of $50 in bail.
He is prohibited from leaving Tshikapa and must make himself available to the courts at any time.
Arrested on June 8, 2006, Kambidi was sentenced 48 hours later to three months in prison and a fine of 150
Congolese francs ($350). Following this unfair trial, he was immediately incarcerated. Kambidi was charged
with “insulting” Pierre Kidogo, commander of the mobile intervention squad of the Congolese national
police.
During a radio show on June 7, Kambidi denounced the Tshikapa mobile intervention squad, which had
arrested, manhandled and beaten a lawyer in public over a personal affair.
Editor Freed After Nine Months in Jail
August 3, 2006: Patrice Booto, editor of the paper Le Journal, was released after spending nine months in
prison for “propagating false noise in public,” “offending the head of state” and “insulting the government.”
During the course of his incarceration, Booto had made numerous court appearances, and had been sentenced
repeatedly to varying terms in prison and to payment of fines.
The charges resulted from an article published both in the September 15-21, 2005, edition of Pool Malebo
and the September 16-19, 2005, edition of Le Journal, claiming that a US$30 million donation was made by
the DRC to the Tanzanian Republic’s education sector at the same time that a labor dispute pitted the DRC
government against the country’s teachers’ unions.
Booto was taken in for questioning in the early afternoon of November 2, 2005, by five armed plain-clothed
secret service police officers (Services Spéciaux de la Police). He was immediately taken to the Kin-Mazière
police station in Kinshasha/Gombe before being called before the state prosecutor on November 9, 2005,
who then moved him to Kinshasa’s Penitentiary and Reeducation Centre (Centre pénitentiaire et de
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rééducation de Kinshasa, CPRK, formerly Makala Central Prison). The National Security Court, which was
overseeing Booto’s case, was dissolved following the passage of DRC’s new constitution in December 2005.
On January 10, 2006, the state security court rejected the request for provisional release filed by Booto, who
had been held at that point more than 69 days in detention.
On February 14, 2006, the State Security Court (CSE) prosecutor requested that Booto be handed a one-year
prison sentence with no parole. Booto was making his third appearance before the Kinshasa court.
On July 27, the Kinshasa/Kalamu High Court sentenced him to six months in prison and payment of a
200,000 Congolese francs (US$500) fine. But since he had already spent nine months in prison, Booto was to
regain his freedom as soon as he had completed all the related administrative formalities.
Ruling on appeal and quashing the previous ruling, the court found the journalist guilty of “spreading false
rumors in public,” while he was acquitted of the offences of “offending the president” and “insulting the
government.”
Relevant Laws
Press Law (1996): Insulting the Head of State or Prime Minister, publishing false information or “disturbing
the public order,” punishable by six months to five years imprisonment and a fine of 100,000 to 5 million
CFA francs ($165-$8,200). Journalists employed by state media have a legal duty to be “loyal to the
government.”
2004 Code of Deontology and Ethics for Journalists: Duties of Journalists
Section 5: bans insults, defamation, allegations, alteration of documents, twisting of facts and
misrepresentations. The section additionally bans the incitement of hatred (ethnic, religious, regional, and
racial) and any other form of support of negative values in the media.
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ETHIOPIA
Population: 79 Million
Press Freedom Rating: Not Free

After a strong showing by opposition parties in May 2005 elections, the government of Prime Minister Meles
Zenawi cracked down on all questioning voices, including those of journalists. On December 21, 2005, the
government charged 131 persons, including 13 journalists, with such charges as treason, inciting violence
and planning to commit genocide. Ethiopia ranks behind Eritrea with the most journalists – 19 – in jail.
Ethiopia’s press law criminalizes defamation, publishing “false news” and insulting the Ethiopian
government or security forces.
Developments
(A) Treason, Genocide Charges Against Journalists Dropped
March 22, 2006: Addis Ababa’s Federal High Court granted a state prosecutor’s request to drop charges of
treason and genocide against 18 opposition activists and journalists, including five Voice of America
journalists. The journalists were indicted along with dozens of opposition leaders and civil society activists
following anti-government protests last year. No explanation was given for the dismissal of charges against
the five Ethiopian journalists
(S)(S) Journalists Sentenced On Old Charges
April 25, 2006: Two more journalists have been sentenced to jail on revived charges under Ethiopia’s 1992
press law.
Wosonseged Gebrekidan, who is already jailed on anti-state charges, was sentenced to 16 months for
defamation on April 18. Freelance writer Abraham Reta was sentenced April 24 to one year and was jailed
the same day.
Gebrekidan, editor of the now banned Addis Zena, is one of 14 journalists on trial with dozens of opposition
leaders for allegedly trying to overthrow the constitutional order. They were arrested in a crackdown
following antigovernment protests in November and could face a possible death sentence or life
imprisonment under the country’s Criminal Code. Since the start of the crackdown, several journalists were
sentenced to prison terms on old charges under the press law. Gebrekidan is already serving an eight-month
sentence for defamation handed down in December.
Gebrekidan was given the 16-month sentence for a 2002 article which allegedly defamed the editor of
Abyotawi Democracy, a publication of the ruling Ethiopian People’s Revolutionary Democratic Front
(EPRDF). The piece appeared in the Amharic language weekly Ethiop, of which he was editor at the time.
Had this been the only charge against Gebrekidan, he would have been freed in July having served his
sentence. However, in November 2006, he remained in prison in Addis Ababa because of the April 25
sentence on revived charges of “criminal defamation.”
Unlike in many other countries where defamation laws are limited to individuals, in Ethiopia, the presidency,
government departments and state institutions can all be defamed. As a result, Gebrekidan faces no fewer
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than five further “criminal defamation” charges for articles criticizing the Ministry of Justice and the
Ethiopian armed forces.
Gebrekidan, who by the time of his imprisonment had moved from the editorship of Ethiop to that of the
weekly Addis Zena, also faces a charge of “treason” for allegedly inciting genocide. This is in connection
with the reporting of the November 2005 clashes between security forces and demonstrators protesting
against supposed irregularities in the parliamentary elections earlier in the year. The spurious grounds for the
charge of “genocide” include “allegations of causing fear and harm to an ethnic group, and harming members
of the Tigrayan-led ruling party by excluding them from social events and funerals.”
Relevant Laws
Draft revisions of the 1992 Press Law were drawn up in 2003 and 2004, and were criticized for failing to
provide adequately for freedom of information. In early 2007, a draft version was awaiting ratification by
Ethiopia’s House of Peoples’ Representatives.
Draft Constitution of 2004
Article 29: Right to Hold Opinions, Thoughts and Free Expressions
1. Everyone shall have the right to hold opinions without any interference.
2. Everyone shall have the right to freedom of expression without interference. This right shall include
freedom to seek, receive and impart information and ideas of all kinds, regardless of frontiers, either
orally, in writing or in print, in the form of art, or through other media of his choice.
3. Freedom of the press and mass media as well as freedom of artistic creation is guaranteed. Press freedom
shall, in particular, include the rights enumerated hereunder: a) that censorship in any form is prohibited.
b) the opportunity to have access to information of interest to the public.
4. The press shall be granted institutional independence and legal protection to enable it to accommodate
different opinions and ensure the free flow of information, ideas and opinions that are necessary in a
democratic society.
5. Any media financed or controlled by the government shall be organized in a manner suitable for the
accommodation of differences of opinion.
6. Nothing in the foregoing shall absolve anyone of liability arising from laws enacted to protect public
morals, peace, human dignity and democratic rights of citizens.
Penal Code
Article 480: “Spreading false rumors, suspicion or false charges against the government or public authorities
or their activities, thereby disturbing or inflaming public opinion or creating a danger of public disturbances”
is punishable by imprisonment.
1992 Press Law:
Article 10: Publication of “a) any criminal offense against the safety of the state or of the administration …
or of the national defense force; b) any defamation or false accusation against any individual,
nation/nationality, people or organization; c) any criminal instigation of one nationality against another or
incitement of conflict between peoples; d) any agitation for war” is punishable by up to three years
imprisonment and/or a fine of up to the equivalent of $7,700.
Article 244: Attacks against the State and National and other Emblems
1. Whoever, by word or by deed or in any other way, abuses, insults, defames or slanders the State in
public, is punishable with simple imprisonment for not less than three months or with a fine not less than
five hundred Birr.
2. Whoever, maliciously, or with contempt or any other similar intent, publicly tears down, sets on fire,
destroys, injures, defaces, insults or in any other way abuses an officially recognized national emblem,
such as the flag or insignia of Federal Ethiopia or the Regional States, is punishable with simple
imprisonment for not less than three months or fine.
Article 264: Insults to Foreign States
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1. Whoever in any way publicly abuses, insults, defames or slanders by word of mouth or by deed, a
foreign State, either directly or in the person of its Head, of one of its constituted authorities, of one of its
accredited diplomatic representatives or of one of its official representatives or delegates in the territory
of Ethiopia, is punishable with simple imprisonment or fine.
2. In grave cases, especially in a case of slander, simple imprisonment shall be for not less than three
months.
Article 265: Insults to the Official Emblems of Foreign States
Whoever, out of ill-will, hatred, contempt or improper motives tears down, destroys, defaces, insults or in
any other way abuses the emblems of sovereignty of a foreign State with which Ethiopia maintains peaceful
relations, particularly its insignia or national flag publicly hoisted by an official representative of such State,
is punishable with simple imprisonment or fine.
Article 266: Insults to inter-State Institutions
Whoever publicly insults the representatives or the official emblems of an inter- State institution or
organization of which Ethiopia is a member, is liable to the punishment provided for under Article 265.
Article 449: Contempt of Court
1. Whoever, in the course of a judicial inquiry, proceeding or hearing, (a) in any manner insults, holds up to
ridicule, threatens or disturbs the Court or a judge in the discharge of his duty; or (b) in any other manner
disturbs the activities of the Court, is punishable with simple imprisonment not exceeding one year, or
fine not exceeding three thousand Birr. The Court may deal with the crime summarily.
Article 618: Special Cases Aggravating the Crime
1) Where the defamation or calumny, insult or outrage, has been deliberately committed against a public
servant in the discharge of his official duty, or in relation thereto, the criminal is punishable, upon
complaint:
a) with simple imprisonment not exceeding six months, and fine not exceeding one thousand Birr in
cases of insult or outrage; b) with simple imprisonment from one month to one year, and fine in cases of
defamation; or c) with simple imprisonment for not less than three months, and fine in cases of calumny;
or d) with simple imprisonment for not less than six months, and fine, in cases of deliberate act to ruin
the victim’s reputation.
2) Nothing in this Article shall affect the special provisions relating to injury to the honour of the State (Art.
244), to insults to foreign States and inter-State institutions (Art. 264 and 266), to insults to a military
superior (Art. 297) and to contempt of Court (Art. 449).
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GHANA
Population: 22.5 Million
Press Freedom Rating: Free

Developments
Media Center Tracks Use of ‘Insults’
July 10, 2006: Ghana’s Centre for Media Analysis, urging more politesse among Ghana’s news media,
released results of a three-month count of ‘insults’ published in 18 privately owned newspapers. “There is no
doubt whatsoever that the Ghanaian media enjoys unbridled freedom, writing and broadcasting on just about
any subject that catches the fancy of the practitioner, but how is the media using its freedom?” It urged
editors to “promote lingual sanity and strive to avoid ethical breaches.” Among the findings, between
January and March, 2006: Stupid (52), foolish/fools (50), insane (24), nonsense (22), arrogant (14), crass
idiot (9), ugly (7), hopeless (6), syphilis-contracting dick (5), you are a curse (5), worthless (5), slut (5),
uncircumcised dick (5), senseless (5), silly (5), ill-trained (4), beast (4), useless piece of garbage (4), sheege
(4), idiot/idiocy (4), what the hell (4), thug (4), buffoon (4), useless (4), mad (4), cheap person (4), shameless
being (4), pompous (3), poodle human (3), clown (3), daft (3), bastard (3), talking rubbish (3), unintelligent
(2), wreckers (2), shameless creep (2), intellectual fraud (2), reckless (2), lazy cocoons (2), crazy (2), illmannered (2), ugly head (2), corrupt (2), dirty tricks (2), hooligans (2).
(A) Judge Clears Newspaper and Editor
November 16, 2006: An Accra high court exonerated Western Publications Limited, publishers of the
privately-owned Accra-based Daily Guide newspaper; its managing editor, Gina Blay; and its former deputy
editor, Ebenezer Ato Sam, of libel charges brought against them by the former first lady, Nana Konadu
Agyeman Rawlings. Ms. Kondadu appealed the decision, but it was upheld in early 2007.
Justice Iris May Brown ruled that the Daily Guide was performing its constitutional duties by informing the
public, and that the information published about the former first lady was without malice. The court also
refused to grant the relief sought by the plaintiff, on grounds that the defendants “had not committed libel.”
On July 28, 2005, Kondadu brought the defamation charges in relation to an article published on July 6,
headlined, “Milking the Sacred Cow, Konadu Owes C2.8 billion to the State.”
The article alleged that Caridem, a company owned by Konadu’s 31st December Movement, was indebted to
the state of Ghana, and that the company had access to funding from international financial services due to
her influence in her husband’s government.
The judge ruled that since Konadu is the former first lady and was chairman of the board of directors of the
said company which was indebted to the state, the matter should be considered of public interest. The court
held that it is not proper for Konadu to take the headline in isolation and accuse the defendants of libel when
she had admitted the accuracy of contents of the story.
(A) Charges Against Publisher Dismissed
January 23, 2007: A high court in Accra threw out charges against Western Publications, publishers of the
Daily Guide, a pro-government daily newspaper, its managing editor, Gina Blay, and news editor, Abdul
Rahman Gomda, accused of defamation by an opposition politician, Charles Kofi Wayo. The court, presided
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over by Justice Iris Brown, also awarded costs of 2.5 million cedis (approximately $280) to be paid by the
politician.
Wayo brought charges of defamation against the newspaper on November 16, 2006 following an article
published in the Daily Guide with the headline: “Kofi Wayo faces expulsion over fraud, bribery allegations.”
In Wayo’s writ, he sought damages in the amount of one billion cedis (about $100,000) and a perpetual
injunction restraining the newspaper from publishing further libelous materials about him. According to the
plaintiff, the article, which appeared on the front-page of the newspaper’s October 16, 2006, edition, was
provocative, defamatory and had exposed him to public ridicule. In the article, the newspaper reported that
the executives of newly-formed United Renaissance Party (URP), of which Wayo is a founding member,
were considering expelling Wayo over allegations of bribery and corruption leveled against him by one of
the party’s activists.
Relevant Laws
The Ghanaian media placed the issue of “to repeal or not to repeal the Criminal Libel and Seditious Laws on
the 2000 campaign agenda. While the ruling NDC turned down the request, the opposition NPP promised to
abolish the laws. The NPP won the election and, at a meeting with journalists on January 13, 2001, the newly
elected President Kufuor again promised to repeal the law.
(L) The Amendment Bill was signed into law on August 17, 2001, repealing Chapter 7 of Part II of the
Ghana Criminal Code 1960 (Act 29) which deals generally with criminal libel. It also repealed Section 184,
which gave the president power to ban organizations at his discretion; Section 183 which provides for the
offense of sedition; Section 183A that deals specifically with defamation of the president; and Section 185,
which criminalizes communication of a false statement likely to injure the credit or reputation of Ghana.
Constitution of Ghana
162:
1) Freedom and independence of the media are hereby guaranteed.
2) Subject to this Constitution and any other law not inconsistent with this Constitution, there shall be no
censorship in Ghana.
3) There shall be no impediments to the establishment of private press or media; and in particular, there
shall be no law requiring any person to obtain a license as a prerequisite to the establishment or operation
of a newspaper, journal or other media for mass communication or information.
4) Editors and publishers of newspapers and other institutions of the mass media shall not be subject to
control or interference by Government, not shall they be penalized or harassed for their editorial opinions
and views, or the content of their publications.
5) All agencies of the mass media shall, at all times, be free to uphold the principles, provisions and
objectives of this Constitution, and shall uphold the responsibility and accountability of the Government
to the people of Ghana.
6) Any medium for the dissemination of information to the public which publishes a statement about or
against any person shall be obliged to publish a rejoinder, if any, from the person in respect of whom the
publication was made.
163. All state-owned media shall afford fair opportunities and facilities for the presentation of divergent
views and dissenting opinions.
164. The provisions of articles 162 and 163 of this Constitution are subject to laws that are reasonably
required in the interest of national security, public order, public morality and for the purpose of protecting the
reputations, rights and freedoms of other persons.
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KENYA
Population: 31.5 Million
Press Freedom Rating: Partly Free

Developments
(A) Charges dropped against two Kenya Times journalists
August 16, 2006: The prosecutor’s office withdrew charges against opposition daily Kenya Times editor
Onyango Omollo and one of his reporters, David Ochami, who had been the target of criminal proceedings
over an article last year. The office gave no reason for the decision, nor any assurance that the case would not
be revived at a later date.
The offending article, published on September 25, 2005, referred to the possibility of a coup resulting from
President Kibaki’s decision to hold a referendum on a controversial plan to amend the constitution. The
proposed new constitution ended up being rejected in the November referendum.
(A) Prosecutor Abandons Charges Dropped Against Three Journalists
September 29, 2006: Prosecutors dropped charges against The Standard journalists Chaacha Mwita, Dennis
Onyango and Ayub Savula, saying the state did not wish to pursue its case. They had been arrested February
28 and held for two days before being charged with publishing “alarming statements” and released on bail.
The charges related to a story alleging that President Mwai Kibaki had held a secret meeting with a fired
former minister to bring him back into the shaky government.
They appeared in court and were charged on March 2, the same day police attacked their newspaper and
television station. Armed and masked police officers raided the offices of The Standard overnight, harassing
staff, vandalizing equipment, and setting fire to roughly 20,000 copies of the next day’s edition. A similar
group also raided the offices of the Kenya Television Network (KTN), which is owned by the Standard
Group, briefly detaining several staffers, confiscating tapes and up to 40 computer hard drives. The raid
provoked local and international outrage.
Relevant Laws
Kenya eliminated its insult and sedition provisions in 1996-1997. Hopes were high that President Emilio
Mwai Kibaki, who succeeded the authoritarian Daniel T. arp Moi after 2002 general elections, would bring a
new spirit of democracy to Kenya. However, editors, reporters and news media continue to suffer harassment
and intimidation by authorities, who interpret a number of laws to justify restrictions. Dozens of criminal
libel cases are pending against journalists under the penal code, and the government has yet to fulfill its
promise to repeal the country’s restrictive 2002 media bill.
A 2005 referendum on a new constitution was soundly defeated, discouraging those who had hoped for
enactment of reform. Journalists continue to call for reform or repeal of restrictive laws, including the
Official Secrets Act, Section 194 of the penal code, the Books and Newspapers Act, the Defamation Act, the
Judicature Act, the Kenya Broadcasting Corporation Act, and the Communication Commission of Kenya
Act.
An important case for press freedom and the trend away from criminal defamation prosecution was that of
East African Standard reporter Kamau Ngotho. He was charged in January 2005 with criminal defamation
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under Article 194 of Kenya’s Criminal Code after writing about questionable ties between the country’s
business elite and the government of President Kibaki. It was the first time a journalist had been so charged
since Kenya’s independence in 1963. Ngotho faced three years in prison if convicted.
The government subsequently dropped the charges, and the attorney general declared that the law would no
longer be used to suppress freedom of expression.
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RWANDA
Population: 9.6 Million
Press Freedom Rating: Not Free

A Media Bill adopted by parliament in June 2002 effectively ensures continued government control over the
media. The media is governed by the High Press Council that is attached to the president’s office and whose
structure, organization and functioning is determined by presidential decree. The broadcasting sector is
exclusively at the service of the government. The law governing the press provides penal responsibility for
offences committed in the print media and includes staff, writers, printers and vendors/distributors. By
including those not in any way engaged in producing proscribed articles such as newspaper vendors, the
cascading responsibility is open to abuse.
Journalists have been arrested, detained, repeatedly questioned by the police and have received threats for
publishing articles, editorials and cartoons deemed critical of government policies or thought to support the
political opposition. Many independent journalists feel that certain topics are essentially taboo. These include
the involvement of the RPF in massacres during and following the genocide, the role of Rwanda in the DRC
and government corruption.
Developments
(S)(A) Editor Kabonero’s Sentence Upheld; Separate Conviction Dismissed
August 3, 2006: Rwanda’s highest court upheld a suspended sentence of one year in prison and a fine of one
million Rwandan francs ($1,839) imposed against newspaper editor Charles Kabonero for “public insult”
stemming from a series of analytical articles criticizing the way the government operated. However, the court
quashed his conviction on charges of libel and “divisionism.”
Kabonero, editor of the independent weekly Umuseso, had been convicted of defaming the deputy speaker of
parliament in a 2004 article.
Relevant Laws
Law on the Press of the Republic of Rwanda:
Article 74:
A journalist shall not engage in plagiarism, slander, insults, defamations and groundless accusations. He may
not accept any incentive whatever for the publication or suppression of information.
Article 89:
1. The publication of false news, slander and insults, as well as publications which interfere with law and
order or morality shall be sentenced to the maximum allowable punishment set forth in the Penal Code.
2. Any offense committed by the press against the President of the Republic, flagrant insults delivered
through the press against a foreign Head of State and foreign diplomatic personnel, the defamation and
insults directed through the press at the people in government and in charge of enforcing the law shall be
punished by the maximum penalty provided for by the Penal Code.
3. Any person convicted of one of the following infractions shall be punished by imprisonment for one to
fifteen years and a fine of fifty thousand to one million francs, or to only one of the above:
• incitement to or the justification of war crimes, terrorism, genocide and other crimes against
humanity.
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•

incitement to discrimination, hatred or violence against a person or group of people because of their
origin, their appearance or the fact that they do not belong to an ethnic group, a nation, a race or
come from a given region.

The law prohibits “any propaganda of ethnic, regional, racial or divisive character or based on any other form
of divisionism; inciting “divisionism” is punishable by up to five years in prison.
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SOUTH AFRICA
Population: 44 Million
Press Freedom Rating: Free

South Africa has never had insult laws as such, although criminal defamation exists, and public figures use
various other legal mechanisms to discourage criticism and satire aimed at their personages. Several
apartheid-era laws enable authorities to restrict publication of information about the police, national defense
forces, and prisons.
Developments
(R) Newspapers Forbidden to Run Cartoons
February 4, 2006: A Johannesburg court ordered Sunday newspapers to refrain from publishing controversial
Danish cartoons depicting the Prophet Mohammed, at the request of the Muslim organization Jamiat-ul
Ulama of Transvaal, which charged that the cartoons were “deeply offensive.”
Judge Mohammed Jajbhay ruled that the right to dignity, both for an individual and a group, outweighed the
right to freedom of expression and that the cartoons were offensive and an affront to the dignity of the
Muslim people. The judge’s ruling was described by press freedom advocates as “judicial censorship of the
media,” conflicting with South Africa’s constitutional freedom of expression and freedom of the press rights.
(C) Former Official Sues Media for Defamation
July 4, 2006: Former Deputy President Jacob Zuma instituted defamation charges against publishers, editors,
reporters, a cartoonist and newspapers for their coverage of his rape trial. Zuma was acquitted on all charges
of raping a 31-year-old HIV-positive family friend. He maintained they had consensual sex.
The defamation claims run into hundreds of millions of rands, much of it directed at reporters and editors of
Independent Newspapers. Zuma is demanding the equivalent of $17 million from The Star newspaper for an
article and a series of cartoons it published. Zuma claims the articles and cartoons injured his “dignity and
reputation.” One of the cartoons that raised Zuma’s ire depicts him being sworn in at his rape trial. He is
shown with two fingers raised – and crossed.
(R) State Broadcast Official Suggests Laws Should Protect President’s Honor
June 23, 2006: Thami Mazwai, a member of the South African Broadcasting Corporation’s governing board,
defended the SABC decision to cancel airing of a documentary about South African President Thabo Mbeki,
saying it was defamatory.
In an online news commentary, Mazwai wrote that the SABC, “by virtue of being the public broadcaster,
must be careful how it projects the office of the presidency. This office is more than the person of President
Thabo Mbeki … in business parlance, it is the goodwill on the balance sheet of SA Inc. … It is for this
reason that countries, for instance, those in the developing world, have laws to protect the integrity of the
president. This is not about protecting the person, but it is about the integrity of the highest office in the
land.”
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South African editor and WPFC Africa Representative Raymond Louw commented, “All of this shows, in
addition to the desire to give insult-law protection to the president, a tragic lack of journalistic
professionalism at the top level of the SABC.”
Relevant Laws
National Key Points Act 102 of 1980. Section 10.
Offenses: The Minister of Defense may declare any place or area is so important that its loss, damage,
disruption or immobilization may prejudice the Republic, or whenever he considers it necessary or expedient
for the safety of the Republic or in the public interest, to be a National Key Point.
Any person who furnishes information relating to the security measures applicable at or in respect of any
National Key Point or in respect of any incident that occurred there without being entitled so to do, or
without the Minister first having authorized the publication of the information, is guilty of an offense.
Penalties: Fine not exceeding R10,000 (US $1,400) or three years’ imprisonment or both.
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SWAZILAND
Population: 1.1 Million
Press Freedom Rating: Not Free

Developments
(C) Minister Charges He’s Been Defamed
February 3, 2006: Themba Msibi, Minister for Public Service and Information, instituted a $198,000 lawsuit
against Swaziland’s independent weekly, the Times of Swaziland Sunday.
Msibi claimed the newspaper defamed him in a November 2005 article saying he was in serious financial
debt.
(A) High Damages Award Reversed
May 18, 2006: The Supreme Court of Swaziland reversed a July 2005 decision by the High Court that
obliged the Times of Swaziland newspaper to pay Swaziland’s deputy prime minister, Albert Shabangu,
approximately $116,000 for alleged defamation.
Shabangu had sued for $155,000 for defamation following an article the Times had published a few years
prior, alleging that he was a member of the Ngwane National Liberatory Congress (NNLC), a banned
political party, and that he was plotting the downfall of the then-Prime Minister Sibusiso Dlamini.
The Supreme Court found nothing defamatory in the article and that the award was excessive. The judge
warned courts to be reasonable in their defamation judgments.
(L) Government Agrees to Review Media Laws
May 25, 2006: Swaziland’s government plans to hire a legal expert from the Commonwealth secretariat to
begin reviewing its controversial media laws, according to the Media Institute of Southern Africa (MISA).
The review follows the adoption last February of a new constitution, which granted limited freedoms to
citizens.
As many as 32 “unfriendly” media laws currently exist in Swaziland, according to a 2003 study by MISA.
They include the 1973 Decree, which gives the King of Swaziland wide powers to restrict freedoms of
expression, association and assembly, and the Secrecy Act.
(R) Media Warned Against Criticizing the King
August 24, 2006: Information Minister Msibi warned the media not to criticize King Mswati III. The
minister’s warning followed a live radio program in which a human rights lawyer criticized the king’s
sweeping constitutional powers. The lawyer, Thulani Maseko, had been asked to comment on a visit by an
African Union (AU) human rights team. In response, Maseko said that human rights activists had concerns
about the king’s sweeping constitutional powers and the fact that the king was wrongfully placed above the
Constitution. He said they were going to bring this and other human rights violations to the attention of the
AU delegation.
Msibi spoke on air the following day to say the media should exercise respect and avoid issues that seek to
question the king or his powers. He said the king should be above criticism and public scrutiny.
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The minister said his message was not directed only to radio but to all media, both private and governmentowned. He said that in government they had noticed that there was growing trend in the media to criticize the
king when he should be above criticism and public scrutiny.
(S) Newspaper Guilty of Contempt of Parliament
October 5, 2006: The Times of Swaziland newspaper was accused of having defamed Parliament and
ordered to “apologize to the Parliament of the Kingdom of Swaziland with immediate effect.”
The newspaper was charged with contempt of Parliament following publication on March 8 of an article
criticizing members of Parliament for allegedly interfering in the administration of the state radio, the
Swaziland Broadcasting and Information Services (SBIS). MP Clement Dlamini said the article ridiculed and
undermined the status of Parliament and thus the image of the House was “undermined and trampled upon.”
A parliamentary committee charged with investigating the newspaper over an article published on March 8
found that the article in question “damaged the dignity and reputation of Parliament.” The case was the first
to arise under a new schedule of parliamentary fines which states that either the author of the article or the
newspaper itself faces a fine of up to the equivalent of $65 if found guilty.
The managing editor of the Times defended his decision to publish the article and said the newspaper would
not apologize.
(S) Times Ordered to Compensate ‘Defamed’ Official
November 8, 2006: The High Court found The Times of Swaziland guilty of defamation and ordered the
newspaper to pay the equivalent of $3,000 in compensation to former Attorney General Phesheya Dlamini,
now Swaziland’s envoy to the United Nations.
The court found that a November 3, 2003 article – which accused Dlamini of improper and unethical
practices – improperly brought his professional integrity into question. The newspaper signed an agreement
to pay the financial penalty and to retract the article. The retraction was published on November 9.
This was the third case of defamation The Times of Swaziland. The other two were against a Member of
Parliament and a Mbabane businessman. Still other defamation cases against the newspaper were still
pending in the courts. However, in mid-2006, the newspaper successfully appealed against a $116,000
compensation order awarded to the late Deputy Prime Minister Albert Shabangu for alleged defamation.
Relevant Laws
In Swaziland, defamation is still governed by an old colonial law of 1882, the Cape Libel Act. Criminal
defamation is an offence punishable by two years’ imprisonment, or a fine, or both.
•
•
•
•
•

•

A new Constitution, which came into effect in 2005, nominally provides for limited freedom of
expression. However, the king may waive these rights at his discretion.
The Criminal Procedure and Evidence Act, 1939 provides for punishment in cases of criminal
defamation – two years’ imprisonment, a fine, or both.
The 1938 Sedition and Subversive Activities Act proscribes any criticism of the monarchy.
The Protection of the Person of the Ndlovukati’ Act (1968) gives special protection to the Queen
Mother, who should not in any circumstances be criticized. In 2001, a Royal Decree extended this
protection to the King.
The Proscribed Publications Act of 1968 gives the Minister for Public Service and Information powers
to scrutinize any publication that does not conform to Swazi morality and ideals standards. It empowers
the government to ban any publication deemed “prejudicial or potentially prejudicial to the interests of
defense, public safety, public order, public morality, or public health.”
Royal Decree of 1973. The 1968 Constitution was suspended by the present King’s father in 1973,
giving him authority to issue decrees that carry the force of law. It also bans political parties, meetings,
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•

and processions except in local administrative centers or as authorized by the police. There are public
demands to lift the 1973 decree
Royal Decree of June 22, 2001. Issued by the current King Mswati III, it allows banning of publications
without appeal, eliminates bail for some crimes, and increases the punishment for defamation. The royal
edict was issued shortly after the banning of two publications critical of the monarchy.

The Secrecy Act: Forbids journalists from publishing information the government considers secret.
• Parliament’s Standing Order 195: “Any member complaining in the House of a statement in a
newspaper . . . should be prepared to give the name of the printer or publisher, and also submit a
substantive motion declaring the person in question to have been guilty of contempt (of Parliament).”
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ZAMBIA
Population: 11.2 Million
Press Freedom Rating: Not Free

Zambia’s constitution assures freedom of expression, but its laws and practices contradict those guarantees.
Zambian legislation limits freedom of expression and information, especially through criminal defamation
and insult laws.
Despite increasing pressure for reforms, a draft bill submitted in 2002 was shelved by the government. And
in late 2005, the government rejected Constitutional Review Commission recommendations for provisions on
freedom of information, freedom of all electronic and print media from interference, and protection of
journalists from interference and from disclosing their sources.
Developments
(A) Defamation of President Charges Against M’membe Dropped
February 14, 2006: The state dismissed the charge of “defamation of the president” against The Post
newspaper editor Fred M’membe.
M’membe was originally charged in November 2005 and his trial was set to begin on February 14. Instead,
he was informed by the presiding magistrate, John Ndeketeya, that the state had decided not to proceed with
the prosecution.
Defense attorney Edgar Lungu said the dismissal, while welcome, also deprived the defendant of the
opportunity to define where freedom of expression ends and defamation of the president begins. Said
M’membe, “I was arrested as if I had committed an abominable offense. They brought me here. I was ready
to justify to the nation why I did what I did.”
M’membe, 46, was arrested on November 9, 2005, three days after President Levy Mwanawasa accused him
of intending to contest the republican presidency in the 2006 general elections. However, in his denial of the
president’s claim, M’membe said, among other things, that Mwanawasa had “exhibited foolishness, stupidity
and lack of humility.”
In the November 7 edition of The Post, M’membe wrote that the president “stated as a matter of fact that I
want to stand for the presidency of this country. This is a lie. President Mwanawasa is lying.” M’membe
was consequently charged with “defamation of the president,” contrary to Section 69 of the Penal Code. If
convicted, he would have faced a three-year jail sentence without the option of a fine.
(S) Government Wants to Deport Britons for Defaming President
November 20, 2006: The Zambian government appealed to the Supreme Court for permission to deport
British writer Roy Clarke after he referred to President Levy Mwanawasa as a “mawelewele” – a fool – in an
article written two years ago for the independent newspaper The Post. The government had attempted to
deport Clarke at the time of the publication, but the High Court quashed the order, saying that a longtime
Zambia resident such as Clarke was entitled to enjoy freedom of expression. The government has now
appealed against that verdict. Home Affairs Minister Ronnie Shikapwashya ordered the deportation of
Clarke, saying the article he wrote was a “threat to national peace.”
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(S) December 20, 2006: The Zambian government deported a British national, Smart Edward, for allegedly
“defaming President Levy Mwanawasa and insulting his workers.” Edward was a regional manager for
Project Training Consultancy in Zambia.
Officials said that Edward, 44, was deported by the home affairs ministry because his presence in Zambia
“was likely to be a danger to peace and good order.”
Relevant Laws
Penal Code
Article 19: Any person who “commits any . . . act of intentional disrespect to or with reference to the
proceedings of the Assembly or of a committee of the Assembly or to any person presiding at such
proceedings” shall be guilty of an offense.
Article 25: Any person who “publishes any false or scandalous libel on the Assembly or any report which
willfully misrepresents in any way any proceedings of the Assembly or any committee” or who “publishes or
prints any libels on any member concerning his character or conduct as a member and with regard to actions
performed or words uttered by him in the course of the transaction of the business of the Assembly” shall be
guilty of an offense punishable by up to one year imprisonment and/or a fine not exceeding 1,000 kwachas
($.50).
Article 68: “Any person who does any act or utters any words or publishes any writing with intent to insult
or bring into contempt or ridicule the official national anthem of Zambia is guilty of an offense” punishable
by up to two years imprisonment.
Article 69: “Any person who, with intent to bring the President into hatred, ridicule or contempt, publishes
any defamatory or insulting matter, whether by writing, print, word of mouth or any other manner, is guilty
of an offense” punishable by up to three years imprisonment.
Article 71: “Any person who, without such justification or excuse as would be sufficient in the case of the
defamation of a private person, publishes anything intended to be read, or any sign or visible representation
tending to degrade, revile or expose to hatred or contempt any foreign prince, potentate, ambassador or other
foreign dignitary with intent to disturb peace and friendship between Zambia and the other country is guilty
of a misdemeanor.”
Defamation Act 1964: Restricts freedom of expression, among other things by criminalizing defamation.
State Security Act 1969: Limits free speech and media freedom in the name of state security restricting the
possibility of criticizing the government and officials.
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ZIMBABWE
Population: 12.2 Million
Press Freedom Rating: Not Free

Rather than reform its laws to enhance freedom of expression, Zimbabwe’s government continues to enact
ever-harsher legislation muting public commentary and scrutiny. The administration of President Robert
Mugabe is considered among the 10 most repressive in the world. Zimbabwe’s press freedom ratings are
among the lowest given by Freedom House and other human rights organizations.
Developments
(R) Amendments Tighten Insult Provisions
February 3, 2006: The General Laws Amendment Act (GLAA), which tightens the “presidential insult” and
“communication of falsehoods” laws under the Public Order and Security Act (POSA), was signed into law.
The GLAA amends 22 sections of POSA, as well as several other acts.
The amendments increase the fine imposed under Section 16 of POSA from Z$20,000 ($0.20) to Z$2 million
($20). The penalty may also entail one-year imprisonment, either as an alternative or supplement to the fine.
Section 16 deals with the “publication of false statements that will engender feelings of hostility towards - or
cause hatred, contempt or ridicule of – the President or Acting President.”
Those convicted under Section 15 of POSA, which deals with “the publishing or communication of
statements prejudicial to the state,” will now be liable to a fine of Z$10 million ($100) – up from Z$100,000
($1) – or five years’ imprisonment, or both. Section 15 also covers the “publishing of statements likely to
promote or incite public disorder or adversely affect the security or economic interests of Zimbabwe.”
Under the new amendments, “causing disaffection among the police force or defense forces” will be
punishable by a fine not exceeding Z$4 million ($40), while “unauthorized public gatherings for the purposes
of rioting or causing disorder” will be punishable by a fine of up to Z$10 million ($100).
(C) Fuel Supplier Held for Presidential Insult
August 15, 2006: Tichaona Muchabaiwa, director of a fuel supply business, was arrested at a police
roadblock after allegedly making insulting remarks about President Robert Mugabe. He was to be charged
under a law that makes it illegal to “undermine the authority of or insult the president.”
“The suspect was very uncooperative, abusive and made derogatory remarks against the president of
Zimbabwe,” police spokesman Andrew Phiri said. People convicted under the law in question normally
receive a short jail or community service sentence, or a fine, although the sentence could be as harsh as two
years in jail.
Minister Ready to Listen to Suggested Reforms
October 29, 2006: Acting Minister of Information Paul Mangwana said he is ready to seek repeal of parts of
the government’s harsh media legislation, once journalists submit a list of offending regulations.
“If there are any sections of AIPPA that are bad, then the journalists should make submissions to me and I
would make representation on their behalf in Parliament, Mangwana said. “No laws are permanent and no
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law is cast in stone, laws are made by society and if journalists as citizens of Zimbabwe feel the laws are bad,
they should table offending sections to me then we would deal with the unjust sections.”
But the Zimbabwe Union of Journalists (ZUJ) dismissed as dishonest and insincere claims by Mangwana that
he was willing to review AIPPA. Union president Mathew Takaona said the ZUJ had made several
representations about issues impeding journalists in their work to Mangwana – who was appointed acting
head the information ministry last June – but all to no avail.
Relevant Laws
Zimbabwe’s Access to Information and Protection of Privacy Act (AIPPA) is among the harshest media
laws in the world, providing for imprisonment of journalists for two years for practicing in the country
without license from the state Media and Information Commission.
The 2004 Criminal Codification Act imposes sentences of up to 20 years in jail on journalists or other
citizens convicted of publishing false information or statements that are prejudicial to the state or are likely to
cause, promote, or incite public disorder, or adversely affect the security or economic interests of the
country.
The Public Order and Security Act (2002) imposes editorial control on the media. The act limits freedom
of expression and assembly and goes against internationally accepted norms and standards. For example, it
criminalizes the making of statements critical of the President. The Official Secrets laws prevent
investigative journalism. Draconian defamation and sedition laws protect reputations of public figures at the
expense of accountability. There is also a Parliamentary Privileges and Immunities Act, which prevents
journalists from reporting the activities of the people’s representatives, and permits parliament to sit as a
court to pass sentences, including jail sentences, on journalists. Over the last three years, this legislation has
been used with increasing frequency. Independent journalists have been arrested, purportedly for having
violated these laws.
The Criminal Law (Codification and Reform) Bill Chapter 9:23, passed by Parliament at the end of 2004,
introduces even harsher penalties than those provided for under the Public Order and Security Act (POSA)
and Access to Information and Protection of Privacy Act (AIPPA).
A journalist convicted of contravening Section 31(a) of the act could face a prison sentence of up to 20 years
or a fine of up to Z$2,5 million ($555) or both a fine and imprisonment. Under Section 15 of POSA, which is
similar to Section 31 of the Codification Act, one is liable to a five-year jail term or alternatively a fine of
Z$100,000 ($11) or both imprisonment and a fine.
Section 31(a) makes it an offense for anyone inside or outside Zimbabwe to publish or communicate to any
other person a statement which is wholly or materially false with the intention or realizing that there is real
risk or a possibility of any of the following: In-citing or promoting public disorder or public violence or
endangering public safety; Adversely affecting the defense or economic interests of Zimbabwe; Undermining
public confidence in a law enforcement agency, the Prison Service or the Defense Forces of Zimbabwe;
Interfering with, disrupting or interrupting any essential service.
Under AIPPA, once convicted, one is liable to two years’ imprisonment or a Z$400,000 ($44) fine. In terms
of the Codification Act, one facing a conviction under Section 31 (b) is now liable to a 20-year jail term or
Z$2,5 million ($273).
Section 33 of the Codification Act is similar in all respects to Section 16 of POSA. It refers to
“undermining the authority of or insulting the President.” This section was taken from Section 46 of the
repealed Law and Order Maintenance Act (LOMA), which preceded POSA. It prohibits the making,
publicly and intentionally, of any false statement (including an act or gesture) about or concerning the
President or Acting President if the person knows or realizes that there is a risk or possibility of engendering
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feelings of hostility towards or causing hatred, contempt or ridicule of him, whether in his official or personal
capacity.
It also stipulates that it is an offense to make an abusive, indecent, obscene or false statement about the
President, also in his official or personal capacity. POSA imposes a fine of Z$20,000 ($2) or a one-year jail
term or both fine and imprisonment. The Codification Act raises the fine to Z$200,000 ($22) while the prison
term remains the same.
Law and Order Act of 1960, Sect. 39: “Undermining of police authority. . . . (3) Any person who, without
lawful excuse, the proof whereof lies on him, utters any words or does any act or thing whatsoever which is
likely (a) to engender feelings of hostility towards the police or any section thereof; or (b) to expose the
police or any section thereof to contempt, ridicule or disesteem shall be guilty of an offense and liable to a
fine not exceeding $200 ($11 U.S.) or to imprisonment for a period not exceeding one year.”
Sect. 40: Undermining lawful authority of a public officer. Penalty: fine up to US$11 or imprisonment for up
to one year.
Sect. 44: (1) Subversive statements are defined to include statements likely “(a) to bring the President in
person into hatred or contempt; or (b) to excite disaffection against the President in person or the
Government or Constitution of Zimbabwe as by law established or the administration of justice therein.” (2)
Writing, printing, distributing, displaying, uttering or recording a subversive statement, or possessing a
subversive publication is punishable by up to five years imprisonment. (3) A statement which is made with
the intention of (a) showing that the President or the Government has been misled or mistaken in any
measure; or (b) pointing out errors or defects in the Government or Constitution of Zimbabwe . . . or in the
administration of justice therein with a view to the reformation of such alleged errors or defects; or (c) urging
any person to attempt to procure, by lawful means, the alteration of any matter in Zimbabwe by law
established” shall not be considered subversive “if the accused satisfies the court that the statement
concerned was made in good faith and was made fairly, temperately, with decency and respect and without
imputing corrupt or improper motive. . . . (9) Any person, other than the Zimbabwe Broadcasting
Corporation, who causes or permits to be heard in public a broadcast of any subversive statement, whether
the broadcast was made from a place outside or inside Zimbabwe, shall be guilty of an offense and liable to a
fine not exceeding $1,000 ( $55 U.S.) or to imprisonment for a period not exceeding two years or to both.”
Sect. 45: This section severely restricts news coverage of subversion proceedings by prohibiting the media
from publishing or broadcasting any statement “which is alleged in those proceedings” to be subversive.
Violations are punishable by up to two years imprisonment. Only a statement “which is found by a court not
to be a subversive statement in contravention of Sect. 44” may be published.
Sect. 46: “Undermining authority, etc. of President. (1) Subject to subsection (2), any person who, without
lawful excuse, the proof whereof lies on him, utters any words, or does any act or thing whatsoever which (a)
is likely (i) to undermine the authority of; or (ii) to engender feelings of hostility towards; or (iii) to cause
hatred, contempt or ridicule of the President, whether in person or in respect of his office; or (b) is likely to
expose the President, whether in person or in respect of his office, to hatred, contempt or ridicule shall be
guilty of an offense and liable to a fine not exceeding $1,000 ($55 U.S.) or to imprisonment for a period not
exceeding five years or to both. . . . (2) It shall be a sufficient defense to a charge of contravening subsection
(1) to show that the words, act or thing on which the charge is based were uttered or was done, as the case
may be, in good faith and with the intention of fairly, temperately, decently and respectfully criticizing any
opinion expressed or held or any measure taken or proposed to be taken by the President.”
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LATIN AMERICA
In Latin American countries insult laws are known as “desacato” laws, which means contempt or disrespect.
Stemming from similar provisions in Spanish law, (which were partially repealed in 1995), these laws exist
in more than a dozen Latin American and Caribbean states.
In the past two years, Guatemala, Honduras, Chile and Peru have eliminated insult laws. Panama has
repealed all but two. Argentina, Costa Rica and Nicaragua preceded them in taking action.
Countries discussed in this study, based on news stories and reports by members of the International
Freedom of Expression Exchange:
Argentina
Chile
Colombia
Costa Rica
Guatemala
Honduras
Mexico
Panama
Paraguay
Peru
Uruguay
Venezuela
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ARGENTINA
Population: 40 Million
Press Freedom Rating: Partly Free

Argentina became the first Latin American country in which journalists cannot be jailed for criticizing public
officials. In 1999, an Argentine senate commission approved a bill decriminalizing libel and defamation.
However, the bill never made it to the full Senate, and has been on and off the congressional agenda for
years.
The new bill also introduces the “real malice” standard, first articulated by the United States Supreme Court
in the 1959 case of New York Times v. Sullivan. Plaintiffs in civil libel cases will be required to prove not
only that the published information was false, but that the journalists knew or should have known it was false
at the time of publication.
Developments
(C) Provincial Official Charges Reporter After Smuggling Story
February 2006: Marcelo Solorza, Rio Negro provincial official for culture, brought a complaint against
Angel Ruiz of the weekly El Este Rionegrino for “libel” and “insult,” asking for 24,000 euros in damages,
three years in prison for the journalist, and that he publish a retraction in his own weekly and in two other
regional media outlets.
The charges stem from reporting by Ruiz about the existence of fossil-smuggling between Argentina and
Italy. He pointed the finger at Solorza, at the provincial governor, Miguel Angel Saiz, and others.
In addition to the legal action the journalist has been subjected to constant pressure from the local authorities.
For example, he was approached by the provincial secretary for the media, Claudio Mozzoni, who wanted to
know the source of his information. After Ruiz refused to disclose his source, he started receiving telephone
calls, in which the caller threatened to have the newspaper closed down.
(I)(S) Defamation Defendant Receives Fund Against Censorship Grant
October 28, 2006: Argentinean journalist and author Mariano Saravia was awarded a Fund Against
Censorship grant to help with expenses related to defamation charges brought against him after he wrote a
book alleging that former armed forces and police officers participated in assassinations, tortures and
disappearances of people opposed to the former military dictatorship.
Saravia has been sued by both a retired military officer and a former policeman for alleged defamation. The
judge presiding over one of the proceedings has agreed to garnishee Saravia’s salary as a reporter for La Voz
del Interior newspaper in Córdoba Province. Saravia is to pay up to $20,400 in “moral damage
compensations.”
Saravia’s book, “La sombra azul” (The Blue Shadow), is about his investigations into human rights violations
during military rule in the 1970s and 1980s.
The two plaintiffs have used laws, specifically Article 1089 of the Civil Code, dealing with “insults” to a
person’s honor. This article, like many others, was to be reformed or eliminated per a friendly settlement of
several Argentine cases at the Inter-American Commission on Human Rights (IACHR) in exchange for the
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cases not to be taken to the Inter-American Court of Human Rights. The State, however, never introduced the
reforms, and the abusive laws are still being used to silence journalists in the country.
WPFC intended the grant to:
• Help overturn an anachronistic and harsh press law and help force the Argentinean State comply with its
commitment to IACHR to decriminalize defamation laws and to reform its civil code, including the
introduction of modern press freedom concepts, such as real malice.
• Reignite debate within the Inter-American justice system about Argentina’s unfulfilled promises to
reform its laws, and put the threat of taking the case to the Inter-American Court of Human Rights back
on the table.
• Send a clear signal to former armed forces and police officers in Argentina that their attempts to silence
responsible journalists will have international repercussions.
Fund Against Censorship grants are administered by the World Press Freedom Committee on behalf of the
Coordinating Committee of Press Freedom Organizations.
WPFC note on this case:
The fundamental reason we are interested in this case, in addition to assisting a journalist who was under
unjust judicial harassment, is the fact that the plaintiffs in the case are using laws that should have been either
eliminated or reformed in virtue of a verbal agreement between the Argentine State and the Inter-American
Commission on Human Rights, by which Argentina committed itself to decriminalize defamation laws and
reform or eliminate others in the Civil Code. That agreement took place several years ago, and the State has
failed to fulfill its word. Of all the laws used to sue Mr. Saravia – Civil Code Articles 1071, 1071,1078,
1089, 1090 and 1099 – by far the most toxic one is 1089. Here is the actual text of the article:
“If the violation of law is any type of slander or libel, the offended party shall only have the right to demand
monetary compensation, if he were able to prove that the slander or libel caused some effective damage or
loss of an appreciable amount of money, as long as the guilty party does not prove the truth of the
accusation.”
With this law, especially the last part of it, the concept of real malice goes right out the window, and the
plaintiffs have argued that such a concept works only in countries with “Anglo-Saxon majorities” and not in
countries with different legal traditions, such as Argentina.
We hold the Argentine state accountable. There has not been a lot of movement in this respect, but we hope
this situation will change in the future.
Relevant Laws
Penal Code
Article 109: Slander or false accusation of a crime that sets the basis for public process shall be repressed
with a prison term of one to three years.
Article 110: He who dishonors or discredits someone else shall be sanctioned with a fine of one thousand
Argentine pesos to one hundred thousand Argentine pesos or a prison term of one month to one year.
Article 111: The person accused of libel can only prove the truth of the accusation in the following cases: 1)
If the accusation would have had the purpose of defending or guaranteeing a current issue of public interest;
2) If the fact attributed to the offended person should have led to a penal process; 3) If the plaintiff were to
request proof of the accusation directed at him. In these cases, if the truth of the accusations were to be
proved, the accused would be exempt from punishment.
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Article 112: The accused of slander or ambiguous libel or deceit who refuses during trial to give satisfactory
explanations to the effect, shall be sanctioned with the minimum to a half of the punishment related to
manifest slander or libel.
Article 113: He who should publish or reproduce, by any means, defamatory statements inferred by another
shall be repressed as the author of the libel or slander involved.
Article 114: When the libel or slander has been spread in the capital and national territories through the
press, its authors shall be subject to the sanctions of this code and the judge or court shall order, as requested
by the accuser, that the editors insert in their respective printed matter or newspapers, at the expense of the
guilty party, the text of the sentence or a satisfaction.
Article 115: The defamation professed by the civil parties, in the briefs, speeches or reports produced before
the courts and not publicized, shall be subject only to the corresponding disciplinary corrections.
Article 116: When the defamation is reciprocal, the court can, according to the circumstances, declare both
or one of the parties exempt from sanction.
Law 23.592 which addresses discrimination, orders in its Article 2 to increase to a third the minimum and to
one half the maximum of the penal scale for all violations of law contemplated by the Penal Code or
complementary laws when they are committed because of persecution or hatred toward a race, religion or
nationality, or with the purpose of destroying, in whole or in part, a national ethnic, racial or religious group.
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CHILE
Population: 16 Million
Press Freedom Rating: Free

Developments
In 2005, Chile approved one law removing the crime of desacato, or insult, from the criminal code, joining
Argentina, Peru, and Costa Rica in similar actions. Guatemala and Honduras have also eliminated criminal
insult laws.
However, Chile’s provisions for insulting the military and police remain on the books and provisions for
criminal defamation and libel likewise stand intact.
The government proposed repeal of disrespect provisions in August 2002 after a television panelist, Eduardo
Yáñez, was jailed and convicted for “insulting” the Chilean Supreme Court. Article 263, making it a criminal
offense to “gravely offend by word or deed” the president, members of congress and the higher courts, was
repealed.
So far, however, Congress has been unwilling to accept a government proposal to abolish the crime of
“offending or insulting” the armed forces or its members (Article 284 of the Code of Military Justice), or
“insults” to members of the uniformed police (Article 417). This means that members of the armed forces
and police, unlike civilian authorities, will still be protected from criticism by explicit disrespect provisions.
The armed forces will still have special legal protection from public criticism unavailable to ordinary
civilians.
Moreover, a Senate committee disagreed with the government’s proposal to eliminate from the Code of
Military Justice a provision that allows military courts to prosecute civilians for “seditious” speech that “stirs
up disorder or discontent” in military or police ranks (Article 276).
Also retained is a Criminal Code provision that outlaws expressions that may be considered threats by public
officials in exercise of their office.
The Inter-American Court of Human Rights has opposed the trial of civilians by military courts. It said in
1999, “When a military court takes jurisdiction over a matter that regular courts should hear, the individual’s
right to a hearing by a competent, independent and impartial tribunal previously established by law and, a
fortiori, his right to due process is violated.” The Inter-American Commission on Human Rights reminded all
member states in its 1998 Annual Report that “civilians should not be subject to military tribunals.”
What needs to be done: a) Remove the words “to offend or insult by word or deed or by any other means”
from Articles 284 and 417 of the Code of Military Justice, as proposed in the original government bill. b)
Amend Article 276 to ensure that civilians cannot be tried by military tribunals for speech offenses affecting
the armed forces.
Relevant Laws
Libel is sanctioned in Articles 412 to 415 of the Penal Code; slander in Articles 416 to 420; and Articles 421
to 431 contain regulations common to both.
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Penal Code
Article 6: A crime against the public order is committed by those who publicly insult the flag, the coat of
arm or the national anthem, and those who defame, slander or libel the President of the Republic, Ministers
of State, Senators or Representatives, members of the Supreme Court of Justice, Attorney General of the
Republic or Commanders in Chief of the Armed Forces, regardless of the fact that the defamation, libel or
slander committed may be due to the functions of the aggrieved party
Code of Military Justice
Article 276: A person who incites rioting and disorder, verbally, in writing or using any other means, or
makes known to the troops facts that are meant to cause upset or indifference to their service, shall be
punished with long-term military imprisonment if he is an officer, and medium term imprisonment if he is a
corporal, a private or a civilian.
Article 284: The punishment for anyone who threatens, offends or defames, verbally, in writing or using any
other means, the Armed Forces, one of its members, units, divisions, or specific class or corps, shall be from
lesser incarceration, confinement or exile of medium degree to major incarceration, confinement or exile of
minimum degree.
Article 417: The punishment for anyone who threatens, offends or defames, verbally, in writing or using any
other means, the Police, one of its members, units or divisions shall be from lesser incarceration,
confinement or exile of medium degree to major incarceration, confinement or exile of minimum degree.
WPFC Note:
While Criminal Code Articles 263 and 265 were eliminated, the reformed language of Article 264 is
problematic.
The Article now reads: “Typical illegal conducts are those that offend and threaten a senator or
representative because of his statements in Congress, that offend or threaten a judge because of the decisions
he has passed down, that offend or threaten any other public official in the line of duty.”
We note that the word “insult” has been eliminated.
However, in its place two other toxic terms – “offend” and “threaten” – have been inserted. The implications
of such wording are that any public official – including guards at the congressional parking lot – can invoke
this law against any person who shows opposition to the public official, who has ample legal room to feel
“threatened” by such opposition.
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COLOMBIA
Population: 45.6 Million
Press Freedom Rating: Not Free

Developments
(C) Soho magazine faces legal action
July 26, 2006: A municipal judge rejected the prosecutor’s recommendation to dismiss legal proceedings
against the director of Soho magazine, maintaining there was reason to proceed despite.
The case began in 2005, after the monthly entertainment magazine published photographs of a topless female
model and various public figures in re-creations of the last supper and the crucifixion of Jesus Christ. The
photographs were accompanied by an article by renowned Colombian writer Fernando Vallejo, in which he
provided an interpretation of the gospels. In his interpretation, he described Christ as “rabid, crazy and
arbitrary,” and referred to Christians as “cuckolds,” “fags” and “brats.”
The group Lay People for Colombia (Laicos por Colombia) and various individuals lodged legal complaints
against the magazine’s director, against the models in the photographs, against the author of the article and
against other collaborators of the magazine for insult, defamation and “injuries or insults to persons or things
that are the object of worship” (under Articles 204, 220 and following of the Penal Code).
Complainants charge that the photographs show disrespect for religious symbols and that the article
expresses defamatory opinions against “each and every person who subscribes to the Catholic religion.”
They also hold that the text in the article incites violence against the followers and authorities of the Catholic
Church. According to the complainants, the language and the expressions used in the text are deliberately
provocative.
For its part, the magazine defends the contested content as an instance of artistic expression and of freedom
of thought, open to the interpretation of readers who choose to read it by their own free will. In the issue that
followed the controversial July 2005 issue, a letter by the director clarified, in the name of the magazine, that
the intention was never to offend believers, and offered apologies to all those who had taken offence. Despite
this, the letter also asserted that the magazine would not retract the article or photographs, to defend the
principle of pluralism.
Bill increasing penalties for insult and calumny offences shelved
April 21, 2006: The Senate’s First Commission has shelved the legislative bill that would have broadened the
definition of insult and defamation offences committed by journalists and media outlet directors. This means
that the bill, originally presented by Senator Juan Gómez Martínez in 2003, will no longer be considered by
the legislators.
On August 9, 2005, Senator Juan Gómez Martínez introduced Bill 53 of 2005, which would add a new article
to section V of Law 599 of 2000 (Criminal Code). This bill is identical to the one he had introduced in
September 2003, which was withdrawn before it could be passed.
Under the bill, any director, journalist, social commentator, chronicler, columnist, feature writer or media
outlet deemed to have published a “groundless insult, defamatory statement or contested evidence attacking
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any individual’s dignity, good name, reputation, morals, private life or family” would be guilty of a criminal
offense.
Insult and defamation are defined as criminal offences in Articles 220 and 221 of the Criminal Code.
Relevant Laws
Constitution
The 1991 Constitution provided expressly for the right to privacy in Article 15 and contains additional
provisions dealing with this right; for example, articles 21 (good reputation) and 28 (individual freedom.)
Article 15: All individuals have the right to personal and family privacy and to their own good name, rights
that must be protected by the State.
Article 21: Guarantees the right to good reputation.
A ruling handed down in 1992 by the Constitutional Court concluded that in cases of conflict between the
right to privacy and the right to information, the right to privacy prevails because it is a necessary
consequence of human dignity having been consecrated as a fundamental principle and essential value. The
right to privacy may be limited only to safeguard genuine general interest as proclaimed in the Constitution
(Ruling T-414, June 1992.)
Criminal Code
Article 313: Slander
Making accusations against individuals that dishonor them. Penalty is imprisonment from 1 to 3 years.
Article 314: Libel
Falsely accusing an individual of a punishable act, penalized with imprisonment from 1 to 4 years.
Article 315: Indirect slander and libel
Offenses committed by publishing, reproducing or repeating libel or slander imputed by others, or when
these accusations are made impersonally or with such expressions as “it is said,” “it is assured” or similar
phrases. Such offenses are subject to penalties established in the above-cited articles.
Article 316: Provides as special circumstances for additional punishment the fact that the illegal act be
committed through social communication or collective dissemination media, or at a public meeting.
Article 317: Provides as exculpatory conditions proof of the truth of the accusations (exeptio veritatis), and
makes the exception that, in cases of libel, no proof shall be admitted when the alleged punishable act has
been dismissed (final acquittal), or there is procedural discontinuance, providing these rulings are not the
result of statutes of limitation.
Article 318: Provides that no punishment shall apply if the author of slanderous and libelous accusations
should retract before sentence is pronounced in the first or only instance, as long as the offended party
approves and the retraction is made in the same information medium and in the same way the accusations
were alleged.
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COSTA RICA
Population: 4.1 Million
Press Freedom Rating: Free

In a major decision for press freedom in Latin America, in August 2004 the Inter-American Court declared
that the libel conviction of a Costa Rican journalist violated the regional bill of rights. This ruling set a
precedent in Latin America.
Mauricio Herrera, a reporter on the Costa Rica daily La Nacion, was found guilty of criminal libel and
ordered to pay about $200,000 in fines and damages after reporting allegations against a former Costa
Rican diplomat implicated in a Belgian arms scandal. The articles largely reported allegations earlier
published by European media, but Costa Rican defamation laws require that third-party allegations must be
proven. On appeal, the Inter-American Court threw out the conviction in 2003. They concluded that those
who “enter the sphere of public discourse” must tolerate a greater “margin of openness to a broad debate
on matters of public interest.” This, the Court added, was essential to the proper functioning of democracy.
Herrera’s conviction was cleared and he received $10,000 in costs plus $20,000 in moral damages.
Developments
(R) Supreme Court Rejects Plea for End of Insult Law
May 3, 2006: The Costa Rican Supreme Court rejected a newspaper lawyer’s petition for Article 7 of the
archaic 1902 “Ley de Imprenta” Press Law to be struck down as unconstitutional. The article provides for
prison sentences up 120 days for those who use the media to “defame” or “insult.”
The petition against the article was filed on February 24, 2004 by Carlos Serrano, the legal representative of
the group that owns the daily newspaper Diario Extra, after three of the newspaper’s journalists – Gabriela
Chaves Pérez, Marcos Leandro Camacho and José Luis Jiménez Robleto – were convicted under Article 7
and given suspended prison sentences. The court rejected the appeal.
Among other things, Serrano argued that Article 7’s penalties were much too severe compared with the
penalties under the criminal code for an “attack on a person’s honor.” Penal Code Articles 145, 146 and 147
mandate only fines.
In a July 14 letter to the Committee to Protect Journalists, Costa Rican Minister of Justice Laura Chinchilla
said that the government “will not help or support any legislative proposal that hinders press freedom in any
way.” He said the government does not endorse a bill introduced in late May which would establish strict
controls on regulatory bodies and establish the notion of “truthful information.”
(I) Press Freedom Groups Decry Court Ruling
June 13, 2006: Press freedom advocates joined in a statement arguing that outdated defamation laws used to
silence critical journalism in Costa Rica are incompatible with international human rights standards and fly in
the face of recent rulings by the Inter-American Court of Human Rights.
The statement, by the World Press Freedom Committee (WPFC), Reporters Without Borders (Reporters Sans
Frontières, RSF) and the Committee to Protect Journalists (CPJ), follows the May 3 Supreme Court ruling
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upholding the country’s 1902 “Ley de Imprenta.” Under Article 7 of the statute, anyone convicted of
defaming or insulting another individual in the print media can be jailed for up to 120 days.
The ruling goes beyond Costa Rica’s Penal Code, which does not allow for prison sentences for the same
offenses. Articles 145, 146 and 147 mandate only fines.
The Supreme Court ruling struck down an appeal filed by a lawyer representing the daily newspaper Diario
Extra. Three of the newspaper’s journalists – Gabriela Chaves Pérez, Marcos Leandro Camacho and José
Luis Jiménez Robleto – had been convicted in February and March 2004 under Article 7 and given
suspended prison sentences.
The protesting press freedom groups noted that the decision is clearly incompatible with international norms,
as established in the July 2004 judgment by the Inter-American Court of Human Rights.
Relevant Laws
In Costa Rica, defendants convicted of criminal defamation are listed publicly among criminals convicted of
murder, rape and thievery.
The Penal Code of 1970 contains the laws that deal with defamation, including libel and slander.
Defamation occurs when a false or malicious statement harms the reputation of another person by lowering
his standing in his community or place of business. Libel is expressed by print, writing, pictures or signs.
Slander is expressed by oral expressions or transitory gestures.
Article 307: Contempt and Seditious Libel. Punishes from one to two years in prison those who interfere
with the administration of the law, through either acts or statements.
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GUATEMALA
Population: 12.5 Million
Press Freedom Rating: Partly Free

Guatemala is the sixth Latin American country to decriminalise “desacato” laws, following the example of
Honduras, Costa Rica, Peru, Argentina and Paraguay.
Developments
(L) Supreme Court Strikes Down Insult Laws
February 1, 2006: Guatemela’s highest court has ruled that laws criminalizing expression considered
offensive to public officials are unconstitutional and an affront to freedom of expression, a move hailed by
IFEX members.
The Constitutional Court repealed Articles 411, 412, and 413 of the penal code – commonly known as
“desacato” or “insult” provisions – under which anyone found guilty of offending government or other
public officials could be jailed for between six months and three years.
The court ruled on a petition filed in June 2005 by Mario Fuentes Destarac, president of the Guatemalan
Chamber of Journalism, who challenged the constitutionality of the provisions.
In explaining its decision, the court cited principles established in the Guatemalan Constitution, the
American Convention on Human Rights, and the Inter-American Commission on Human Rights’ (IACHR)
Declaration of Principles on Freedom of Expression.
The ruling has been praised by the Association of Guatemalan Journalists (Asociación de Periodistas de
Guatemala, APG), CERIGUA, the Inter American Press Association (IAPA), Reporters Without Borders
(Reporters sans frontières, RSF) and the Committee to Protect Journalists.
Relevant Laws
1986 Constitution
Article 35: The expression of thought is free regardless of media, without censorship or prior license. This
constitutional right cannot be restricted by law or any governmental disposition. Whoever, making use of this
freedom, is disrespectful of privacy or morality shall be responsible in accordance with the law. Those who
believe themselves to be offended have the right to publication of their defenses, clarifications and
corrections.
Publications that contain denunciations, criticisms or accusations against officials or public servants for acts
done in the exercise of their duties do not constitute a violation of law or offense.
Article 138: In the event of activities against the security of the state, or public disaster, or grave disturbance
of the peace, paragraph one of Article 35 of the Constitution, which establishes the right to free expression of
thought without censorship or prior license, may be suspended. The suspension of this guarantee may be
decreed by the president of the Republic through the corresponding declaration, in accordance with the Law
of Public Order (Decree Number 7 of the Constitutional Convention, in effect since May 5, 1966) which has
constitutional rank.
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HONDURAS
Population: 7.3 Million
Press Freedom Rating: Partly Free

In 2005, the “insult” (desacato) provision was abolished. This legal implement allowed for the punishment of
the press, as well as any citizen, for offending the president or any other high-ranking government official. In
Honduras, until its insult law was eliminated in 2005, a defendant convicted of this alleged crime could be
stripped of his children’s custody.
Developments
(A) Court Dismisses Defamation Charge
October 31, 2006: A court in Tegucigalpa, the nation’s capital, dismissed as invalid defamation charges
against Robert Marín García and Dina Meza, editors of the digital magazine Revistazo.com. The charges
were brought forward by SETECH, a private security company. The company accused Marín García and
Meza of having committed defamation by publishing, in their on-line magazine, a report on SETECH’s
violation of labor laws.
This is the first time in four years that defamation charges against journalists have been dismissed. In 2006,
the frequency of defamation actions against the press actually increased. Many of these cases stem from
reporting on alleged acts of corruption or on alleged links to organized crime.
The three presiding judges ruled that the complaint filed against the journalists did not detail the actual crime
of which they were being accused, and therefore the basis for the charges had not been adequately
established.
“After having deliberated upon the facts and the applicable law, this court finds that in the actions being
denounced by the plaintiff, the crimes of injury and insult have not been demonstrated,” reads the court
resolution.
Relevant Laws
Law of Free Expression of Thought, Criminal Penalties:
Article 38: The following are punishable:
Newspapers and broadcasting stations that are contrary to the defense of national sovereignty, territorial
integrity and to the democratic institutions of the Republic; All expressions of defamation and insult; The
insertion of commercial advertising with the deliberate intent of deceiving the public; The capricious attack
without evidence on commercial and industrial companies, domestic or foreign, with the sole purpose of
avenging offenses or to discredit persons or institutions; Advertising blackmail in all ts forms; and Obscene
photographs, drawings, stories and jokes, as well as pornographic cartoon depictions.
Article 41: Any public official or employee who restricts freedom of speech shall be punished with a fine of
five hundred to one thousand lempiras. The fine shall be imposed by the corresponding Political Governor;
and should the violator be the Political Governor, the fine shall be imposed by the Secretary of State for
Government and Justice.
Article 42: A case against freedom of speech shall be tried in the lower courts.
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Article 43: The statute of limitations for violations of this Law shall be three months for a minor violation
and six months for a crime.
As a result of Decree No. 191 of 1996, which modified some of the provisions of the Criminal Code with
regard to the crimes of libel, slander and defamation, the following are the pertinent provisions covered by
this Law.
Article 110: The reparation for moral damage as a result of crimes committed against a person’s honor,
dignity and honesty, or in other cases of offenses to moral order, shall include monetary indemnification
determined by the judge in accordance with the circumstances of the violation, the condition of the offended
person and the possible or actual consequences of the offense.
Article 111: The awarding of damages shall include not only those caused to the offended party but also
those incurred, as a result of the crime, by the party’s family or third parties. The court shall determine the
amount of the damages in the same terms established in Articles 109 and 110 for the reparation of damage.
Article 155: Libel or the false imputation of a crime leading to judicially-initiated proceedings shall be
punishable with incarceration of three to six years. At the request of the offended party, the sentence
determined as a result of libel may be published in one of the newspapers with the largest circulation in the
country, at the expense of the offender.
Article 156: A person accused of committing libel shall be exonerated of all guilt if he can prove the
criminal fact which he imputed.
Article 157: A person shall be charged with committing slander, punishable with incarceration of two to five
years, when he utters words or executes actions to dishonor, discredit or demean another person.
Article 158: The person accused of slander may not present evidence of the truth of the imputation, unless
the offended party is a public official or employee and it relates to facts about the offended party’s duties. In
this case the accused person shall be exonerated if he proves the truth of the imputation.
Article 160: When the imputations constituting libel or slander are made in such a manner or via the media
that it elicits the hatred and contempt of the public for the offended person, the crime of defamation shall be
declared and the penalty for slander or libel, as appropriate, shall be increased by one third.
Article 161: The person who publishes or reprints, via any medium, any slanderous or libelous statements
inferred by another shall be sanctioned as the author of those statements.
Article 162: The crime of defamation, libel or slander is committed through the use of allegories, caricatures,
emblems or innuendo.
Article 163: Prosecution for the crime of slander, libel or defamation shall not take place if: the accused
retracts publicly before answering to the criminal charge or during the proceeding and the offended party
accepts the retraction; If, in the case of implied or hidden insults, the accused gives satisfactory explanations
before answering to the criminal charge or during the proceeding.
Article 164: The owners, managers or directors of advertising media are obligated to show the signature of
the original document, or the recorded tape or film with the recordings or images, published or broadcast
with which a person was defamed, slandered or libeled; otherwise, they shall be liable for the imputed
violation of law.
Article 165: At the request of the offended party, the directors, owners or managers of the advertising media
where the defamation, libel or slander took place shall insert in said media a statement of retraction,
satisfactory explanation or sentence within three days of its receipt or whenever the court so dictates.
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Article 166: The crimes of libel, slander and defamation may only be pursued as a criminal complaints by
the offended party, except when the offense is directed against public authority or state institutions, and, in
general, if they constitute another crime specifically punishable under this Code.
In this regard, the term authority also includes the chiefs of allied or friendly nations, their diplomatic
representatives and others who, in accordance with International Law, should be included in this provision.
These cases can only be brought up by the Executive Branch.
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MEXICO
Population: 107.5 Million
Press Freedom Rating: Partly Free

Developments
(L) Mexico City Ends Criminal Libel
April 2006: Mexico City’s Legislative Assembly passed a bill that effectively eliminated libel and slander
from Mexico City’s penal code, directing such complaints to the civil courts. This represents the most farreaching decriminalization of defamation laws in the region.
(A) Defamation Charges Against Writer Dropped
January 2, 2007: After more than a year of legal wrangling, charges against Mexican journalist and human
rights activist Lydia Cacho Ribeiro were dropped. The charges against Cacho were based on a complaint
filed by businessman José Camel Nacif. In her 2005 book titled “Los Demonios del Edén” (The Demons of
Eden), Cacho described the activities of a child prostitution ring that she said operated with the complicity of
local police and politicians. She alleged that Nacif had ties to an accused pedophile, which the businessman
said damaged his reputation.
On December 16, 2005, Cacho was detained by Puebla state judicial officers in Cancún, Quintana Roo. The
officers arrested her in her office, bundled her into a vehicle at gunpoint and drove her to Puebla, a journey
of approximately 20 hours. She was released from San Miguel State Prison the following day on bail of
106,000 pesos ($9,900), pending trial.
Nacif did not deny knowing Succar Kuri but claimed that his reputation suffered as a result of Cacho’s
book making his relationship with him common knowledge.
Relevant Laws
Defamation laws in Mexico
Under Mexican law, a person can be found guilty of “defamation” even if he can prove that what he has
written is true. However, this year, a federal law was passed decriminalizing defamation. Although this has
come into effect in the Federal District of Mexico City, the bill has yet to be approved by congresses in the
other 32 states. Indeed, in 2004, the state of Chiapas actually raised penalties for “defamation” and “libel”
from between two and five years to between three and nine years.
The Print Law of 1917 sets out certain criminal offenses:
Article 16: When the offense is committed in printed matter, lithography, engraving or any other means of
publishing and the identity of the person responsible as the author is unknown, then the one responsible shall,
in the case of non-periodical publications, be the editor of the book, brochure, announcement, card or loose
sheet and, in his absence, the executive of the printing company or office in which the publication was made
and, if there is no such person, the owner of said office.
Article 21: The editor of a periodical publication is held criminally liable for articles, fillers, briefs, news
items and other news or features: When they are bylined by him or are unsigned, in which case he is
presumed to be the author; When they are bylined by someone else, if they contain a clear invasion of
privacy or offense against morals or public peace, unless it is proven that the publication was made without
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his consent and he could not prevent it except in the case of negligence on his part; When he has ordered
publication of the contested article, paragraph or report, or has provided the information on which it is
based, or has expressly approved it.
Article 26: In no case may there appear as editors, publishers or persons responsible for articles, newspapers,
books and other publications those who are outside the Republic, in prison, on remand or under caution on
charges unrelated to print.
The 1931 Penal Code for the Federal District and subsequent amendments define the following unlawful
acts regarding the press:
Article 350: The crime of defamation shall be punishable with up to two years’ imprisonment or a fine of 50
to 300 pesos, or both at the discretion of the judge.
Defamation consists of: deceitfully communicating to one or more persons the imputation made of another
person or entity in those cases provided for under the law of an established or undetermined true or false fact
that is liable to cause that person dishonor, discredit or harm or expose him to contempt.
A person accused of defamation is permitted the defense of exceptio veritatis (truth) under terms of Article
351, only in the following cases:
I.
When the alleged defamation is of a depository or agent of authority, or any other person performing
duties of a public nature, if the imputation concerns the carrying out of those duties and
II.
When the imputed fact is declared to be true by irrevocable ruling and the accused has acted out of
public interest or legitimate private interest and without malicious intent.
There is no penalty when what are involved are technical opinions on some literary, artistic, scientific or
industrial production or on the abilities, education, competency or conduct of another, if it is proven that he
acted in carrying out a duty or in the public interest, or with the due reserve he did it for humanity, to provide
a service to a relative or a friend, providing a report he had been asked for, so long as it is not done knowing
it to be defamatory.
Also exempted is the author of a written deposition or declaration made in court, as if it contains any
defamatory or slanderous utterance, the judge may impose the relevant sanction under the law.
Article 355: It shall be no excuse for defamation or calumny that what is imputed is well known or that the
defendant has merely reproduced what has been published in the Republic or abroad.
Article 357: Although the innocence of the person defamed is clear or the facts presented in support of the
formal complaint or charge are false, the person concerned shall not be liable to punishment if it is fully
proven that he had good reason to err.
Article 360: Legal action may not be taken against the author of a slander, defamation or libel other than by
the offended person, except if the offended person has died and the slander or defamation come after his
death, only the widow, heirs, descendants and siblings may proceed with the case; or, when the offense
precedes the death of the offended person, and he had allowed the offense to occur, knowing about it and not
having initiated proceedings while alive; and when the offense is against the Mexican nation or a foreign
nation or government, or against their diplomatic agents in this country.
Article 361: Slander, defamation and libel of Congress, either of the legislative chambers, the courts or any
other official corporate body or institution shall be punishable under terms of the provisions set out herein,
without prejudice to those in Article 190 of this Code.
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Article 363: Whenever a person is found guilty of slander, defamation or libel, if the offended person so
requests the sentence shall be published in three newspapers at the cost of the former. When the offense is
committed in a newspaper, its owners, managers or directors, whether or not they have criminal
responsibility, shall be required to publish the ruling, being subject to a fine of 100 pesos per day if they fail
to do so following the day of notification of sentencing. The amount of the fine may not exceed 10,000
pesos.
Other offenses implying restrictions on news content:
Article 191: Anyone insulting the national coat of arms or flag by word or deed shall be subject to six
months to four years imprisonment or a fine of 50 to 3,000 pesos, or both at the discretion of the judge.
The Press Law of 1917
Article 29: Criminal responsibility for written matter, books, engravings and other objects bought into the
Republic in which there are invasion of privacy or offenses against morality or public peace shall fall directly
on those persons who import, reproduce or expose them, or failing that, on those who sell or circulate them,
unless the latter give evidence as to whom they delivered them for this purpose.
Article 31: Invasion of privacy shall be punishable with six months detention to two years imprisonment and
a fine of 100 to 1,000 pesos when the offense is liable to cause affront to public opinion or consist of an
imputation or appraisal that may cause considerable harm to the honor, reputation or credit of the injured
party, or seriously compromise his life, liberty and rights or interests or expose him to hatred or public
contempt.
Article 33: Offenses against public order or peace shall be punishable with from three months to two years
imprisonment in the case of slander of the Congress of the Union or either of its legislative chambers, the
Supreme Court of Justice of the Nation, the Army, Navy or National Guard, or their dependencies;
With six to 18 months imprisonment and a fine of 100 to 1,000 pesos for slandering the President of the
Republic in the carrying out of his duties or by reason of them;
With three to 18 months imprisonment and a fine of 50 to 500 pesos for slandering Cabinet Members, the
Attorney General of the Republic or heads of federal government departments, and the Governors of the
Federal and Territorial Districts by reason of their duties;
With one to six months imprisonment and a fine of 50 to 300 pesos for slandering a Supreme Court justice, a
Federal or State Circuit or District Court judge, a lower court judge, whether in the Federal District or in the
Territories or the States, an individual of the Federal Legislative Branch or of the state legislatures, or a
General or a Colonel in the carrying out of their duties, or for slandering any other corporate public body
other than those mentioned in the previous Paragraphs, either Federal or State;
If the slander is committed in a session of Congress, court proceedings, or to a General or Colonel in a
military parade or in front of their troops, the penalty shall be two months to two years imprisonment and a
fine of 200 to 2,000 pesos;
With 15 days to three months imprisonment and a fine of 25 to 200 pesos for slandering anyone in charge of
a public force, any of its agents or any other person performing public duties not mentioned in the four
preceding Paragraphs in the carrying out of their duties or by reason of them;
With one to 11 months imprisonment and a fine of 50 to 500 pesos in the case of slandering friendly nations
or their heads of state or representatives accredited in the country.
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PANAMA
Population: 3.2 Million
Press Freedom Rating: Partly Free

Developments
Journalists and press freedom fighters recently persuaded the executive branch of Panama’s government to
introduce a bill that would achieve two revolutionary feats in Panama, the country that holds the hemispheric
record for the most journalists indicted for criminal defamation and insult.
The bill would decriminalize defamation laws and would prohibit any person from charging a journalist with
defamation, libel or similar offenses.
Debate in the National Assembly is expected to be heated. However, if the bill becomes law, Panama would
become only the second country in the Western Hemisphere after Canada to decriminalize its defamation
laws.
In the meantime, however, the country still has some of the most draconian anti-press freedom laws in the
continent, including the one that last year doubled the sentences for defamation crimes
(I) IAPA Urges Panamanian Congress to Reform Libel, Slander Laws
February 14, 2006: The Inter American Press Association (IAPA) at the conclusion of a forum with
legislators and media attorneys in Panama, recommended measures to decriminalize libel and slander.
Fifteen national legislators, including National Assembly President Elias Castillo (Democratic Revolutionary
Party - PRD), took part, and IAPA’s recommendations were submitted to the National Assembly.
IAPA recommended repeal of Article 180 of the Penal Code, which establishes privileged treatment for high
government officials. This provision dates back to 1988, during the harshest period of the military
dictatorship.
(R)(I) Bill Would Stiffen Defamation, Insult Laws
June 20, 2006: A draft bill to reform Panama’s Penal Code would stiffen penalties for journalists found
guilty of libel and defamation.
A commission of lawyers and academics, which was set up by President Martin Torrijos to examine penal
code reform, made the proposals in a draft bill. Among the amendments, Article 214 would double prison
terms for defamation and insult – two to three years in prison (or a daily fine) for defamation, and one to two
years in prison for insult.
“These proposals are outrageous,” said Committee to Protect Journalists Executive Director Ann Cooper.
“Panama should be decriminalizing defamation laws not doubling jail time for journalists. We urge President
Torrijos not only to reject these recommendations but to eliminate criminal sanctions for defamation
altogether.”
The Inter American Press Association said passage of the proposal would not only limit press freedom and
free speech in Panama but would impact negatively in other Latin American countries that are in the process
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of building democracy. Gonzalo Marroquín, chairman of the IAPA’s Committee on Freedom of the Press
and Information, said of the bill, “It is completely inexplicable, especially given that up to now Panama had
taken decisive steps in favor of freedom of the press and unfettered access to information, among them the
repeal of gag laws.” He recalled the February conference on Panama’s laws, noting that it had produced a
“consensus on the need for more tolerance of criticism.” Thus, to legislate less tolerance, he said “would be a
clear step backwards.”
Around 100 members of the press demonstrated in the center of Panama City, calling the proposed
amendment a “gag law,” and demanding its withdrawal. In response, the government agreed to include six
journalists in a new commission that would examine the proposals.
Relevant Laws
Criminal Code of 1982
Libel and slander are defined as crimes in the Criminal Code and can be penalized with up to 24 months in
prison.
Article 173: To attribute a crime to an innocent person (libel) shall be penalized with 90 to 180 days of
imprisonment or equivalent and/or fine;
Slander occurs when a person’s dignity, good reputation or decorum are offended in writing or by any other
means, and it is penalized with 60 to 120 days imprisonment/fine;
When committed through the press, penalties are from 18 to 24 months in prison for libel and from 12 to 18
months for slander;
Article 175: Whoever publishes or reproduces in any media offenses to an individual’s good reputation shall
be penalized with 18 to 24 months in prison.
Article 176: The truth is accepted as absolute defense in cases of libel. But for slander, proof of truth shall
only be accepted in cases involving public officials and public or private corporations.
Article 178: No crime against good reputation is committed through discussion, criticism and opinion about
actions or omissions by civil servants.
Article 307: Whoever offends or denigrates in public the President of the Republic or his substitute shall be
penalized with 6 to 10 months in prison and from 20 to 50 days’ fine. Article 308 extends the crime to
government agencies.
Article 372: Whoever spreads through the press or other media false, exaggerated or misleading news, or
propagates rumors which endanger the national economy or public credit, shall be penalized with 6 months
to 3 years in prison. If such a fact should lead to the devaluation of the national currency or fluctuations in
State-issued securities, the sentence shall be doubled.
Draft Bill of the Criminal Code
Crimes of honor are not included, meaning that criminal libel and slander are not part of the code.
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PARAGUAY
Population: 6.5 Million
Press Freedom Rating: Partly Free

Paraguay holds the hemispheric record for the highest criminal defamation fine, $10 million against the
newspaper ABC Color.
Developments
(S) Journalist Sentenced for Calumny
December 5, 2006: the Supreme Court of Justice sentenced journalist Luis Veron, of the newspaper ABC
Color, to 10 months of social work for defamation, slander and calumny. The sentence is the result of a suit
filed by architect Luis Pereira Javaloyes after Veron published an article in 1999 that questioned the
restoration of an architectural work done by Pereira. The court rejected the testimony of experts who stated
that the work had, in fact, been badly restored.
Relevant Laws
1998 Penal Code
Treatment of the crimes of libel, defamation and slander is maintained and some crimes are added in relation
to the family intimacy and privacy of persons in Articles 143 to 156.
Article 144: Those eavesdropping on another’s conversations, using technical devices to do so, or recording
or technically storing the conversations, without that person’s knowledge or consent and when what is said is
not intended to be overheard and is not publicly uttered shall be subject to up to two years imprisonment or a
fine.
Article 150: Libel is committed when a person, contrary to the truth and with knowledge aforethought,
affirms or imparts to a third party a matter concerning another person liable to damage his good name; the
author of such action shall be subject to fine. If the offense is repeated publicly, the penalty may be increased
to up to two years imprisonment or fine.
Article 151: Defamation is committed when a person affirms or imparts to a third party a matter liable to
damage honor, and shall be subject to a fine equivalent to 180 days pay. If the offending matter is published
or aired in public, the penalty may be raised to a fine equivalent to up to one year’s pay.
Article 152: Slander is committed when a person attributes to another a matter liable to damage honor and
shall be subject to a fine of the equivalent of up to 90 days pay.
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PERU
Population: 28.3 Million
Press Freedom Rating: Partly Free

Developments
(C) Mayor Accuses TV Editor, Journalist of Defamation
January 9, 2006: Mayor Valentín Fernández Bazán of Nuevo Chimbote district complained that journalists
Raúl Tola and Carola Miranda, as well as editor Alfonso Ego Aguirre, of the “Cuarto Poder” television
program broadcast on América Televisión, damaged his honor and reputation in a January 8 broadcast.
He filed the complaint at the district’s Penal Court in the city of Chimbote, which is located in the province
of Santa, in the northern region of Áncash. The TV report said he had used public resources to fund
presidential candidate Alan García’s campaign rallies in 2005. Fernández was given the opportunity to
present his point of view during the report.
(C) Columnist Arrested, Charged in Unknown Libel Suit
February 12, 2006: Columnist Ricardo Ramos Tremolada of the newspaper Perú 21 was arrested at Jorge
Chávez airport upon arriving in Lima from the United States. Ramos was taken to the Requisitions Division
of the National Police (División de Requisitorias de la Policía Nacional) based on a court ruling ordering him
to make a statement, willingly or by force, in a libel lawsuit filed in November 2004 by former-Foreign
Secretary Diego García Sayán.
Ramos said he did not know about the ex-secretary’s accusation, filed in the 35th Criminal Court. The lawsuit
action was prompted by an op-ed piece, published in August 2004, in which the journalist maintained that
García Sayán had negotiated the granting of amnesty to terrorists while he was in office. Ramos further
stated that, in October 2004, the ex-secretary assured his lawyer, Javier Valle Riestra, that he would not file a
libel accusation in response to the article. A month later, however, he did so.
Ramos insists he never received any legal notice warning him of the lawsuit. According to Ramos, who lives
abroad, the summons was never delivered to his office or to his family’s home in Lima. Ramos was declared
a “criminal at large” and arrested on arrival in the country.
On February 13, judge Giuliana Brindani Farías annulled the journalist’s arrest warrant and he was freed.
The journalist’s defense council planned to ask the judge to dismiss the accusation.
(C) Editor vs. Journalist in Defamation Claim
May 22, 2006: Luis García Miró Elguera, editor of the daily newspaper Expreso, accused journalist Raúl
Wiener Fresco of defamation, claiming that the journalist falsely accused him of insider trading in order to
benefit from the process of awarding concession rights for Pisco’s airport, in southwestern Peru.
The accusation is based on three e-mails sent by Wiener to massive distribution lists in which the journalist
expressed his suspicions about Miró’s links to one of the companies that were pre-selected for the awarding
of a concession for the airport. He also pointed out that Expreso was engaged in a constant journalistic
campaign on the topic, a fact that, according to Wiener, did not contribute to the transparency of the process.
In one of the texts, Wiener presented a sham dialogue between the current president of the Ministers’
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Council, Pedro Pablo Kuczynski, and Miró, by which he attempted to illustrate his arguments. The plaintiff
pointed to this dialogue as evidence of defamation.
(C) Ahora Reporter Accused by Mayor
July 12, 2006: Rider Padilla Sinarahua, mayor of the district of Lagunas, Alto Amazonas province in
northeastern Peru, charged that Ahora journalist Antonio Rojas Ramirez defamed him in a story quoting
district inhabitants as saying the mayor was buying votes for the upcoming November elections, and paying
voters to change their places of residence to ones lying within the district. The mayor demanded the
equivalent of $25,000 in damages.
(C) Jail Sentence and Fine Sought for Television Journalist
August 15, 2006: The prosecutor’s office requested a sentence of eight years in prison against journalist
Mauricio Aguirre Corvalán, for allegedly revealing national security secrets to the detriment of the state,
through the television program “Cuarto Poder” in Lima, when he was the program’s news editor. The request
of prosecutor Carlos Navas Rondón also includes the payment of 600 thousand nuevos soles (approx. $US
188,000) as civil reparation.
The charge against Aguirre stems from the broadcast in September 2003 of a video taped in 1998 by one of
former president Alberto Fujimori’s children, where the then-president appears in a meeting of the National
Defense Council discussing the war between Peru and Ecuador.
Aguirre says the charges are not valid. He said that only a few extracts of the material were broadcast in the
program he then directed, and these were taken to the program by the press officer of Fujimori’s political
group, Carlos Raffo Arce, now a member of parliament, who was then being interviewed. The journalist
declared that the images were used for Fujimori’s second reelection campaign video in 2000. It was,
therefore, not the first time they were broadcast.
(C) Penitentiary Head Sues Journalist
September 4, 2006: Adolfo Riojas Gálvez, director of the Bagua Grande penitentiary, sued journalist Hermes
Rivera Guerrero and Chiclayo newspaper El Correo for defamation and slander after they published, on
August 19, the testimony of a prisoner who accused Riojas of being responsible for the attack he suffered
during a row inside the prison. The official is asking for 500,000 nuevos soles (approx. US$155,000) in
damages. The town of Bagua Grande lies in the Utcubamba province in the Amazonas region, northeastern
Peru.
Rivera, a contributor to El Correo, stated that he had simply published the prisoner’s account of events, as
well as that of his family, who has also accused Riojas of administrative irregularities while he has been
running the prison.
(R) New Restrictions Added to Law
December 7, 2006: President Alan García Pérez signed into law amendments to Law 27692 on international
cooperation, which restrict the freedom of association and freedom to establish financial relationships of nongovernmental organizations (NGOs) that receive financial aid from abroad.
The law also grants the government the capacity to monitor funds intended to promote free expression, based
on priorities established by the government and on its own definition of “public interest.”
Journalist groups warned of the danger that this law poses for free expression. Several international
organizations that advocate civil rights declared themselves against the law.
(C) Magazine Awaiting Decision in Two-Year-Old Case
At the end of 2006, “Gatopardo” magazine and journalist Juan Manuel Robles were still awaiting a decision
in a case filed against them in 2004 by journalist Alejandro Guerrero, alleging that they had damaged his
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honor. The plaintiff requested one million dollars as civil reparation. IPYS is currently representing both
Robles and the magazine. The case is being seen by Lima’s Twenty-fifth Civil Court.
IPYS Representing Defendants in 3 Cases
(C) IPYS has assumed the defense of journalist Marilú Gambini, who was accused of defamation. The case,
launched in October 2005, is being seen by the Transitory Criminal Bench of the Supreme Court.
(C) That same month, journalist Omar Pari, from the town of Ilo in southwestern Peru also requested legal
support from IPYS in a lawsuit filed against him by the town’s mayor, Jorge Mendoza Pérez, who accuses
him of defamation. IPYS took over the case when it had reached the Supreme Court, after Moquegua’s
Superior Court of Justice absolved the journalist and the mayor filed a motion to declare the sentence null
and void. The First Transitory Criminal Bench of the Supreme Court absolved the journalist of all
accusations in August 2006.
(C) In October 2006, journalist Francisco Bocángel, executive director/editor of “Con. . . Tacto” magazine
was accused of defamation. The process is in its initial stages in Puente Piedra’s Mixed First Instance Court.
(C) Journalists Face Defamation Charges Following Report on Doctor
October 2006: Two media outlets – Diario Voces newspaper and the television program Enfoques ran stories
about alleged medical negligence by Dr. Felipe Cesias. The doctor subsequently filed defamation and slander
charges against the journalists and reporters involved in the reports. The cases are under consideration in
Tarapoto’s Second Criminal Court.
(R)(C) Former Judge Seeks Gag on News About His Lawsuit
October 30, 2006: Judge Mercedes Gómez Marchisio of Lima’s 35th District Criminal Court ordered the
editor of Expreso not to publish any news concerning former Justice Minister Diego García Sayán while his
lawsuit proceeds. Eventually, she eased the restriction to include only matter that might offend or defame the
minister.
The order was issued together with a court decision to open an investigation following a lawsuit filed by
García Sayán against García Miró for the alleged crime of defamation.
García Sayán, who currently heads the Andean Justice Commission and is a former member of the InterAmerican Court of Human Rights, is suing the Expreso editor for defamation over his accusation that García
Sayán freed terrorists during his term as Peruvian minister of justice. He is seeking the equivalent of
$900,000 in punitive damages.
(S) Editor, Reporter Sentenced for Defamation
November 10, 2006, Julio Lara Ladrón de Guevara, the editor of the newspaper El Comercio del Cusco, and
Carolina Zamalloa, a journalist for that same newspaper, were given a suspended sentence of one year in
prison and fined 2,000 nuevos soles (US$620) as civil reparation for defamation. The ruling was issued by
Judge Aníbal Paredes of Cusco’s Sixth Tribunal. The city of Cusco is situated in southern Peru.
The ruling favors Carlos Aguilar Carrasco, who had taken legal action against the journalists after they
published in September 2005 allegations by students of the city’s Fine Arts School (Escuela de Bellas Artes)
about sexual harassment by Aguilar.
After the article appeared in the paper, Aguilar sent a letter responding to the accusations, which was
published in its entirety.
Relevant Laws
Slander and libel are criminal offenses, listed in the Penal Code under Crimes Against Honor.
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Article 130: Slander
Anyone who offends or insults a person with words, gestures or actions shall be sentenced to community
service of 10 to 40 work days or to 60 to 90 fine/days.
Article 131: Libel
Anyone who falsely attributes a crime to another person shall be subject to a penalty of 90 to 120 fine/days.
Article 132: Defamation
Anyone who, in front of several other persons together or separately, but in such a way that the news can be
spread, attributes to a person a fact, quality or form of behavior that can damage his honor or reputation, shall
be sentenced to incarceration of no more than two years and a fine of 30 to 120 fine/days. If the defamation
refers to the offense provided for in Article 131, the penalty shall be incarceration of no less than one year
and no more than two years and a fine of 90 to 120 fine/days.
If the offense is committed by means of a book, the press or any other communication medium, the penalty
shall be incarceration of no less than one year and no more than three years and a fine of 120 to 375
fine/days.
Article 133: Causes for Impunity
Slander or defamation is not committed in the case of: Offenses proffered in the spirit of the defense by
litigators, legal representatives or attorneys in oral or written interventions before a judge; Literary, artistic or
scientific critiques; Commentaries or information that contain unfavorable opinions about a public official in
the performance of his obligations.
Article 134: Exception of truth
The author of the offense established in Article 132 may prove the veracity of his imputations, only in the
following cases:
When the offended person is a public official and the facts, qualities or conduct attributed to him refer to the
exercise of his functions; 2.When there is still an open criminal proceeding for the imputed facts against the
offended person; 3.When it is evident that the author of the offense has acted in the public interest or in his
own defense; 4. When the accuser makes a formal request for the process to continue until the veracity or
falsehood of the imputed facts, qualities or conduct has been established.
Article 135: Evidence shall not be admitted
1. When the accusation of any punishable fact has received definite acquittal in Peru or abroad; 2. When any
accusation involves personal or family privacy or the violation of sexual freedom which require private
action.
Article 137
In the case of reciprocal insults proffered in the heat of a discussion, the judge may, in accordance with the
circumstances, exempt from penalty one or both parties. Verbal slander is not punishable when provoked by
personal offenses.
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URUGUAY
Population: 3.4 Million
Press Freedom Rating: Free

On May 26, 2005, Vice President Rodolfo Nin Novoa told Uruguay’s Congress that the government was
willing to review the criminal defamation provisions.
Developments
(S) Prison Term for Journalist Patrone
May 1, 2006: Criminal Court Judge Roberto Timbal sentenced Uruguayan journalist Gustavo Escanlar
Patrone to three months in prison on a libel charge.
The ruling was based on current Uruguayan laws which stipulate prison sentences for the offences of
“defamation,” “libel,” “insult” or “dishonoring a foreign head-of-state.”
The court ruling, which was protested by the local journalists’ union, (Asociación de la Prensa Uruguaya,
APU), came just two weeks after the Uruguayan President’s Office expressed willingness to consider
decriminalizing “communication offenses” and thus bring Uruguayan legislation into line with the doctrine
on the issue prevailing in the Americas.
Escanlar was interviewed on January 18, 2006, on the television program “La culpa es nuestra” (It’s Our
Fault), broadcast by the Montevideo TV station Canal 10. When one of the program hosts mentioned to him
the name of Federico Fasano, an Argentine news media executive with whom he had been arguing publicly
over the last two years, he declared, “a son-of-a-bitch.”
Fasano sued Escanlar in criminal court and called for him to receive the maximum sentence for slander or
libel, 18 months’ imprisonment.
Judge Timbal ruled that the offense was “aggravated” under terms of the existing press law, according to
which the courts must mete out stiffer penalties when views that they find to be libelous or slanderous are
expressed through the news media.
(R) Supreme Court Reinstates Criminal Libel Verdict
September 18, 2006: Uruguay’s Supreme Court of Justice reinstated the criminal defamation conviction of
journalist Carlos Dogliani Staricco for stories describing a local mayor’s handling of a constituent’s property
tax debt. The court appeared to disregard a growing number of legal opinions in the region that have found
criminal defamation laws to be in violation of international law and unnecessary in a democracy.
In its ruling, the court unanimously overturned a 2005 appellate court decision and sentenced Dogliani to a
five-month suspended term. The Supreme Court found that the right to one’s “honor” limits the media’s right
to inform, and that criminal defamation laws are intended to restrict freedom of expression. The court also
appeared to turn back its own ruling in a 1997 case in which it found that the criminal laws protecting one’s
honor cannot limit free expression.
The case is based on a March 2004 criminal defamation complaint filed by Alvaro Lamas, then mayor of the
western city of Paysandú, against Dogliani, a reporter for the Paysandú-based weekly El Regional. The
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complaint stemmed from a series of articles accusing Lamas of forgiving most of a local landowner’s tax
debt.
Dogliani was convicted by a local judge in December 2004 and sentenced to five months in prison. In July
2005, the appellate court unanimously overturned the verdict, stating that critical coverage did not violate
criminal laws.
Relevant Laws
Penal Code of 1933
Article 333: Defamation
He who before various persons jointly or severally, but in such a way that the version may be disseminated,
attributes a certain fact to a person that, if true, could give rise to legal or disciplinary proceedings being
taken against him or expose him to public hatred or contempt shall receive punishment of four months to
three years imprisonment.
Article 334: Slander
He who, outside the cases envisioned in the preceding article, offends in any way by word of mouth, in
writing or by deed the honor, rectitude or decorum of a person shall receive punishment of three to 18
months imprisonment.
Article 335: The above crimes are regarded as more serious, with consequent increased penalties, if they are
committed in public documents, in writings, drawings or paintings disseminated publicly or exposed to the
public.
Article 336: Those found guilty of the crimes of defamation and slander shall not have the right to use truth
as a defense, nor even the notoriety of the facts attributed to the offended person, except in the following
cases:
1. When the offended person is a public official and the facts or characteristics attributed to him refer to the
carrying out of his duties and which are such that they could give rise to legal or disciplinary proceedings
against him.
2. When legal action is being taken or has just started against the offended person.
3. When it is clear that the author of the alleged crime has acted in the public interest.
4. When the complainant formally petitions for the lawsuit to continue until the truth or falsity of the facts
or characteristics imputed.
Article 179: He who knowingly denounces to the police or the courts or to a public official who has the duty
to report to such authorities a crime that has not been committed or that gives the appearance of a crime in
such a way that a criminal investigation is initiated shall receive punishment of three to 24 months
imprisonment.
Press Law
Article 23 provides for a sum of money to be paid in punitive damages when the defamation is committed
through the news media and the offended person requests such award in addition to compensatory damages.
Article 26: Commission of the offense through the media is considered aggravating circumstances. When
such offenses are committed by the news media, the latter may be prosecuted officially in that they take on
the character of a public action.
Article 25: The author of the communication and in the final instance the person in charge of the news
medium is responsible under the law. If the identity of the author is not clear, the copy editor concerned or
the editor shall be required to reveal his name or how to identify him.
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VENEZUELA
Population: 25.7 Million
Press Freedom Rating: Not Free

Criminal code “reforms” took effect on March 16, 2005 – stiffening penalties for defamation and insult.
New amendments extend the scope of provisions that make it a criminal offence to insult or show disrespect
for the president and other government authorities, and also extend protection to more government officials,
including the attorney general, National Assembly legislators and senior military leaders. Anyone convicted
of “disrespecting” these officials can be jailed for up to 20 months.
Penalties for defamation increased from a maximum of 30 months of imprisonment to a new maximum of
four years if the statement is made in a document distributed to the public.
Those convicted would also have to pay a fine of up to 2,000 tax units (currently equivalent to more than
$27,000). The penalty for libel increases from a maximum jail term of three months to a new maximum of
two years.
The Supreme Court was asked on November 22, 2005, to overturn parts of the new law, in a petition from
within the government, namely Attorney-General Isaías Rodríguez. At the time of the law’s adoption,
Rodríguez had said he found some of its provisions to be “excessively punitive.” In his petition, he asked the
court to overturn 25 of the new criminal code’s 546 articles on the grounds of unconstitutionality, especially
those concerning the crime of “insult.” The court agreed to modify the form of these articles but has not yet
ruled on their substance.
Developments
(C) Journalist Charged Under Toughened Laws
February 8, 2006: José Ovidio Rodríguez Cuesta, known as Napoleón Bravo, of Venevisión TV, is charged
with insult under a law made more restrictive in March 2005. He faces up to 15 months in prison.
Rodríguez is accused of having denigrated the Superior Court (Tribunal Superior de Justicia), the highest in
the land, on his program 24 Horas on September 1, 2004 – months before the law changes came into effect.
Rodríguez had also denounced the entire Venezuelan judicial system, which he alleged was under political
control. National prosecutor Luisa Ortega Díaz charged him with “insult” and sent his case to a judge in the
lower court.
Journalist Released, Raising Hopes for Reforms
March 21, 2006: Ibéyise Pacheco of the El Nacional daily was released from house arrest, although she still
faces charges.
An outspoken critic of President Hugo Chávez and his government, Pacheco was the target of two
complaints for defamation filed against her by Col. Angel Bellorín for claiming in her newspaper column
that he had used forged diplomas to become a lawyer. As a result of one of the complaints, she was initially
given a nine-month prison sentence that was reduced, on March 15, to house arrest with permission to
continue working. Finally, the house arrest was lifted on March 21.
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In the first defamation case, she acknowledged to the plaintiff that she was wrong. Under Article 42 of the
criminal code, punishment is annulled when the plaintiff forgives the offense. Pacheco said the second
complaint was dropped after an arrangement was reached between the two sides.
But Pacheco still faces prosecution on a charge of “false statements” brought by state prosecutor Didier
Rojas 2004 over a claim, in her “En Privado” column in El Nacional on May 9, 2003, that the kidnapping
and execution of Chávez opponents had been planned in the presidential palace
(I) U.S. State Department Notes Increased Use of Insult Laws in Venezuela
April 21, 2006: Moisis Behar, regional adviser for the State Department’s Office of Andean Affairs, said in
an interview that that government of President Hugo Chavez is “swimming against the current” from the rest
of the hemisphere in enforcing insult laws against journalists.
Chavez has stepped up enforcement of the so-called “desacato” (insult) laws that increase the penalty for
criticizing public officials from a previous maximum of eight days in prison to six months to a year. Also,
criticizing the president now is punishable by six months to 30 months in prison, although in some cases the
penalty is one to two years.
Venezuela also has increased the severity of penalties in a related category – what is called criminal
defamation of public officials – by punishing offenders with a sentence of one year to three years in prison,
plus a fine, when previously the sentence was no more than 18 months in prison. If the offense is committed
in a so-called “public manner,” the sentence can be increased to as much as four years in prison and the fine
can be doubled.
(A) Court Dismisses ‘Insult’ Prosecution Against Chávez Critic
May 16, 2006: A Caracas court dismissed a prosecution against journalist Napoleón Bravo, an outspoken
critic of President Hugo Chávez’s government, on charges of insulting Venezuela’s Supreme Court in
September 2004 in a Venevisión TV program.
Bravo (who now works for Unión Radio) called the Court a “whorehouse” and accused it of being under
political control for failing to take any action in a case of assault.
The attorney-general’s office initiated the prosecution against Bravo on February 8, six days after he was
banned from leaving the country and ordered to report regularly to a judge. A criminal code reform adopted
in March 2005 had meanwhile increased penalties for press offenses, especially for insulting or defaming
public figures in connection with their work. As a result, Bravo faced up to 15 months in prison.
Bravo’s lawyer, Alberto Arteaga, got the court to recognize that Bravo could not be prosecuted under a law
protecting individual public figures because he criticized the supreme court as a whole not any of its
members, and that if any of its members had felt targeted, the complaint should have been brought by that
person instead of the supreme court as a whole.
(S) Court Upholds Ruling Against Journalist
December 15, 2006: The Sixth Bench of the Appeals Court (Sala Sexta de la Corte de Apelaciones)
confirmed the 2-year 11-month sentence against journalist Julio Balza, accused of having of defamed
Minister Ramon Alonzo Carrizalez Rengifo.
The ruling also calls for the payment of nearly $12,500 in civil reparations. In March 2006, Balza, a
journalist for the newspaper El Nuevo Pais, was sued by Carrizalez, then the Minister of Infrastructure, for
having published several articles criticizing the minister’s performance after one of the bridges along the
highway connecting the State of Vargas with Caracas collapsed the previous January.
According to the journalist’s lawyer, Hugo Albarran, his client is being judged for expressing an opinion
about a public matter. Balza’s defense will appeal the ruling. However, the journalist cannot be sent to jail
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until the sentence is also evaluated and confirmed by yet another court, the one charged with examining the
fairness of sentences.
Relevant Laws
Amendments to 38 articles of the Criminal Code came into force on March 16, 2005, five of them directly
concerning press freedom. The new Article 148 provides for between six months and two and a half years in
prison (up from just three months) for offending the president, with a 30% higher penalty if the insult is
made publicly.
The definitions of offenses are vague. The new Article 297A provides for between two and five years in jail
for news likely to “create panic” put out by the media but also by phone or e-mail. Article 444, on
defamation, punishes by between one and three years in prison material that exposes anyone to “public
contempt or hatred.” Article 446 punishes “damage to the reputation” of anyone by between six months and
a year in prison, and up to two years if this is done through the media.
Criminal Code
Defamation, slander and libel are regulated in articles 241, 242, and 444 to 452 of the Penal Code.
Article 444: Defines defamation as a private action offense and sets a prison term of 3 to 18 months for
anyone who accuses someone before various people, singly or collectively, of a specific event capable of
exposing the accused to disdain, public contempt or damage to his good reputation. The same crime
committed in writing or with drawings or other publicity means available to the public, carries a sentence of
six to 30 months.
Article 446: Defines slander: Anyone whose conversation with various people, singly or collectively, may
cause offense to the honor or reputation of a another person will be punished by a jail term of 3 to 8 days or a
fine. The sentence is increased to 30 days and a higher fine if the offense is committed in the presence of the
offended even if that person be alone, or if it is in writing or expressed in a public place. The sentence could
be increased to 45 days and a higher fine if the offensive remarks are published.
Aggravating factors include use of the media in the commission of the crime, which may increase the
punishment to 15 days to three months of jail or a fine. Another aggravating factor is if the target of the
offense is an official legitimately heading some public service
Article 241: Defines libel. Whoever knowingly denounces or accuses an innocent person before a judicial
authority or a public official, charging a punishable act or simulating the appearances or evidence of a
punishable act, and the authority or official reject the accusation, that plaintiff shall be sentenced to a prison
term of 6 to 30 months.
Article 242: Retracting his charges or being revealed in simulation before sentencing become mitigating
circumstances.
Article 134: Other crimes may be committed with the use of the media, such as the publication of documents
regarding Venezuela’s security. Crimes of this nature carry a penalty of 7 to 10 years in prison.
Article 383: Sanctions anyone who offends modesty by means of writings, drawings or other obscene objects
that may have been made, distributed or exposed to public view or placed on sale. The penalty is three to six
months in prison.
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AFGHANISTAN
Population: 31 million
Press Freedom Rating: Not Free

The new year began with good news – the December 22, 2005 release of journalist Ali Mohaqiq Nasab,
editor of the magazine Haqoq-e-Zan (Women’s Rights) after the Kabul High Court reduced a two-year
sentence imposed for blasphemy. Nasab had been in prison since October 1, 2005.
Nasab was convicted on October 22 for reprinting and commenting on articles by an Iranian scholar
criticizing the stoning of Muslims who convert to another religion and the use of corporal punishment for
offences such as adultery. The appeal ruling came as several Afghan religious groups were calling for Nasab
to be sentenced to death for blasphemy. Two hundred Islamic teachers in the southern city of Kandahar had
issued a fatwa demanding that the journalist be hanged unless he apologized within three days.
Conditions for journalists worsened following the February international uproar over publication of the
Danish “Mohammed Cartoons,” and discussions within Afghanistan about press freedom intensified. In midyear, the government security office imposed new restrictions on reporting, and by year’s end, both domestic
and international efforts were under way to draft meaningful reforms of media-related laws. Among topics
still under discussions in early 2007: amendments to the government-drafted media law by Afghanistan’s
Religious and Cultural Affairs Commission (RCAC).
Developments
(C) Parliamentary Resolution Calls for Editors’ Trial
February 4, 2006: Afghanistan’s lower house of Parliament, the Wolesi Jirga, passed a resolution calling for
prosecution of editors who approved publication of 12 controversial “Mohammed Cartoons” in Denmark’s
Jyllands-Posten newspaper. The resolution further called on the government of Afghanistan “to express the
deepest hatred of Afghans for Denmark.”
(L) New Media Law In Effect
March 8, 2006: A new law on mass media – the third in four years – came into effect, aimed at reforming
Afghanistan’s 2004 press law. Journalists have hailed the legal reforms as positive steps toward reducing
restrictions on press freedom. The law reforms Afghanistan’s existing press law and replaces the Afghan
press law of 1943. “The new media law is a positive development that takes positive steps to promote press
pluralism in Afghanistan,” said UNESCO Communication Consultant Daoud Wahab, who represented
UNESCO on the Afghan Independent Media Commission.
(R) Journalists Given List of New Restrictions
June 12, 2006: New journalistic guidelines were issued by the National Intelligence Directorate (NID)
banning “reports that aim to represent that the fighting spirit in Afghanistan’s armed forces is weak,” and
“negative propaganda, interviews and reports which are provocative or slanderous and which are against the
presence of the international coalition forces and ISAF (International Security Assistance Force).” Press
freedom and human rights groups denounced the regulations.
Earlier, journalists were summoned to a meeting at the National Security Directorate, where they were given
a two-page list of the new restrictions on their work and told not to copy, broadcast or distribute the list. It
said the following must be banned or restricted:
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Publication and broadcasting of provocative statements of armed organizations and terrorist groups.
Broadcasting and publications of reports which cause irritation, any exaggerated reports against national
unity, or against peace throughout the country and those report that cause intolerance of language,
religious, ethnic and local diversities.
Conducting interviews with high ranking well known commanders of terrorist groups.
News of terrorist activities must not come as the lead story of the news.
Those materials that deteriorate people’s morale and cause disappointment to them, and publication and
broadcasting of gossip and rumors which are against the security and welfare of society.
Broadcasting and publications of religious decrees of terrorists and enemies that are against the
tranquility of the people.
Negative propaganda, interviews and reports which are provocative or slanderous and which are against
the presence (in Afghanistan) of the international coalition forces and ISAF.
Broadcasting and publication of any views of the people’s enemies who want to represent that Islamic
Republic of Afghanistan is not Islamic, or combating terrorism is akin to combating Islam.
Those reports that aim to represent that the fighting spirit in Afghanistan’s armed forces is weak.
Broadcasting and publication of provocative articles which are against the Mujahideen and call them
“warlords” and those which call technocrats as “Westernized” and subjects of this nature which create
division and conflict.
Broadcasting reports, subjects, articles and discussions which endanger territorial independence,
territorial unity and national sovereignty of the state.
Broadcasting and publication of programs and subject matters which are against the morals, religious and
accepted customs of the public which provoke people and cause security problems.
The use of titles of respect such as warriors, resistance, peacekeepers, etc., should not be used to describe
terrorists and killers.
Broadcasting and publication of interviews and reports that are inaccurate, undocumented, harsh and
slanderous which are defamatory specifically against important figures, and in accordance with article 2
provision 33 of the Press Laws are forbidden.
Live reports from meetings and ceremonies that disclose confidential governmental and military secrets
and cause a deterioration of relations among three branches of state and results in reduction of the
prestige of the government and parliament.
Broadcasting and publication of those reports and interviews that are against the government’s foreign
policy in regard to neighboring countries that puts the government in conflict with neighboring countries.

(C) Journalist Arrested For Criticizing Parliamentary Affairs Minister
October 28, 2006: The Kabul prosecutor’s office ordered the arrest of writer Khalil Naramgo in the northern
province of Baghlan as a result of a complaint by Minister Farooq Wardak following publication of an article
in the weekly Payame Mojahed.
Naramgo was released on November 2 after signing an apology and promising to write no further criticisms
of government officials.
Relevant Laws
On January 4, 2004, some 500 representatives at the Constitutional Loya Jirga adopted a new Constitution
that reaffirms commitment to international human rights conventions.
Afghan Constitution of 2004
Article 34: Freedom of expression shall be inviolable. Every Afghan shall have the right to express thoughts
through speech, writing, illustrations as well as other means in accordance with provisions of this
constitution. Every Afghan shall have the right, according to provisions of law, to print and publish on
subjects without prior submission to state authorities. Directives related to the press, radio and television as
well as publications and other mass media shall be regulated by law.
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Mass Media Law of 2006
Article 4: Freedom of Thought and Expression
Every person has the right to freedom of thought and speech, which includes the right to seek, obtain and
disseminate information and views within the limit of law without any interference or restriction by the
government officials. The right also includes free activity of the means of publication, distribution, and
reception of information.
1. The Government shall support, strengthen, and guarantee freedom of mass media. Except as authorized
under this law, no real or incorporeal person, including government and government offices, may ban,
prohibit, censor or limit the informational activities of mass media or otherwise interfere in their affairs.
Article 5: Seeking Information
Every person has the right to seek and receive information. The government shall provide the information
sought by citizens, except that the information sought is confidential and its disclosure endangers the
security, national interests and territorial integrity of the country or damages the rights of other people.
Article 6: Legal Protection
Journalists shall enjoy legal protection in carrying out their professional activities, including publishing
reports and critical views. Journalists shall have the right to avoid disclosing their source of information,
except that a competent court orders the disclosure.
Article 26: Responsibility for Published Material
Subject to provisions of this law, the editor-in-chief shall be responsible for the content and publication of
the concerned media.
Article 27: Observing the rights of Critic and the Criticized
The editor-in-chief shall observe the equal rights of the critic and the person being criticized in media.
Article 33: Penal Provisions – Publication of Prohibited Materials
Publication of the following materials in mass media shall be prohibited:
a. Materials that are contrary to the principles of the Holy Religion of Islam or are offensive to other
religions or sects;
b. Materials that are Libelous and calumniatory to persons;
c. Materials advocating violence, war, or other issues contrary to the provisions of the Constitution, or
termed as an offence in the Penal Code.
d. Materials disclosing the identity and pictures of victims of violence and rape in a manner that damage
their social dignity.
Article 35: Fines
If a real or incorporeal person establishes a mass media, printing house, publishing institution, journalism
training institute, translation center, or advertising company in the territory of Afghanistan in violation of the
provisions of this law, he shall be sentenced to a fine as set forth hereunder and shall register the same within
two weeks. (Fines between 10,000 and 100,000 Afghanistan Afghanis – $203-$2,035)

215

216

BANGLADESH
Population: 145 Million
Press Freedom Rating: Not Free

Elections scheduled for early 2007 were postponed and a state of emergency declared after nationwide
violence between political parties, in which 45 people were killed and hundreds were injured. Bangladesh
has been under a state of emergency since January 11, 2007.
2005 Seen as Year of Repression
January 4, 2006: Media Watch, in its report on journalistic conditions in Bangladesh during the past year,
said 370 journalists were tortured in 2005. It said legal cases were filed against 17 journalists, 11 were
arrested, and arrest warrants were issued against another seven.
(C) Editor Could Face Execution for ‘Sedition’
November 13, 2006: Salah Uddin Shoaib Choudhury, editor of Blitz, the largest tabloid English-language
weekly in Bangladesh, faces sedition charges for speaking out about the threats radical Islam poses in
Bangladesh.
Choudhury wrote articles friendly to Israel and critical of Islamic militants, and sought to travel to Israel in
2003 for a writers’ conference. He was detained at the airport in Dhaka, imprisoned in solitary confinement
and without trial for 17 months and denied medical treatment for glaucoma.
In court, a judge read these charges against him: “By praising the Jews and Christians, by attempting to
travel to Israel and by predicting the so-called rise of Islamist militancy in the country and expressing such
through writings inside the country and abroad, you have tried to damage the image and relations of
Bangladesh with the outside world. For which, charges under section 295-A, 120-A, 124-A, 105-A and 108A are brought against you.” He faces the possibility of execution.
(I) European Parliament Adopts Resolution on Repression in Bangladesh
November 15, 2006: The European Parliament, “having regard to the particularly shocking case of the
director of the Bangladeshi weekly Weekly Blitz, Salah Uddin Shoaib Choudhury, a journalist who advocates
dialogue between religions and recognition of the State of Israel; he was arrested on 29 November 2003 and
is in danger of being condemned to death at his trial for sedition, which is due to open on Monday,” called
for a review of Choudhury’s trial and for the acquittal of Choudhury, “the charging of whom runs counter to
all the standards of international law and the conventions against violations of press freedom; calls on the
authorities to put an end to the climate of impunity and to bring to justice the perpetrators of violence and
harassment directed towards journalists in Bangladesh; calls on the Commission and the Council to monitor
carefully the human rights situation, the political situation and press freedom in Bangladesh and to draw up
programs in the framework of EU-Bangladesh cooperation to promote freedom of the press and freedom of
speech.”
Opposition Vows Not to Enact Blasphemy Laws
December 29, 2006: Bangladesh’s main opposition party said it would not enact blasphemy laws if it wins
nationwide polls in January, after women and minority groups criticized its pact with Islamist allies.
“Nowhere in the memorandum of understanding is it mentioned that a new blasphemy law would be
enacted,” main opposition Awami League spokesman Abdul Jalil said in a statement. “No such law has been
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passed in independent Bangladesh and will not be enacted in the future,” he said, clarifying the opposition’s
stand on a deal signed with a key Islamic party ally, Khelafat Majlish, earlier in the week.
The parties pledged, however, that if they won control of parliament in the 2007 elections they would not
enact any laws that went against the Muslim holy book, the Koran, or allow criticism of the Prophet
Muhammed.
The parties also suggested that fatwas, or legal rulings by qualified clerics, could be recognised in some
cases.
Civic groups slammed the pact and said it would lead to instances of local justice based on religion as
opposed to civil laws, and that women and minorities could be victimized as a result.
Bangladesh is a Muslim-majority country, with nearly 90 percent of its 144 million people adherents of
Sunni Islam. In the late 1980s the country officially recognized Islam as the state religion but it uses civil law
in day-to-day governance as opposed to Sharia, or Islamic law.
Jalil said that the parties, if elected, would in fact curb the issuing of religious edicts and keep the legal
system that the country inherited from the British colonial period.
The country’s Supreme Court banned the issuing of religious edicts over civil cases in 1991.
(I) U.S. Congress Resolution Urges Release of Choudhury
February 15, 2007: The House Committee on Foreign Affairs adopted a resolution introduced by Reps. Mark
Kirk (R-IL) and Nita Lowey (D-NY), calling on Bangladesh to drop all charges against Shoaib.
It said, in part: “Resolved, That it is the sense of the House of Representatives that (1) the Government of
Bangladesh should immediately drop all pending charges against Bangladeshi journalist Salah Uddin Shoaib
Choudhury; (2) the Government of Bangladesh should immediately return all of Mr. Choudhury’s
confiscated possessions; and (3) the Government of Bangladesh should cease harassment and intimidation of
Mr. Choudhury, take steps to protect Mr. Choudhury, and hold accountable those responsible for attacks
against Mr. Choudhury.
Choudhury Case Continued on Ominous Note
February 28, 2007: Dr. Richard Benkin, a founder of Interfaith Strength, a web site devoted to strengthening
the bonds of understanding among people of different faiths, has supported Salah Uddin Shoaib Choudhury
throughout his ongoing case. Benkin reports of the latest developments:
“Up until a few hours ago, we were very optimistic. The new government had provided several US officials
(as well myself) assurances that the case would be dropped within the framework of Bangladeshi law.
Here is how it appeared to be working. On January 8, 2007, I arrived to a Bangladesh in the midst of political
turmoil and social unrest. Three days later, a State of Emergency was declared and the military effectively
took charge (a move greeted positively by most Bangladeshis and all democratic nations there). We spoke
with influential members of all factions there including people with ties to the new government. I left
Bangladesh on January 19. Three days later, Shoaib came to court as scheduled when government witnesses
were to begin providing evidence against him. They did not show.
The government assured us that the same thing would happen at the next court date, February 28, and
another time after that; at which point, by Bangladeshi law, charges would have to be dropped. At the same
time, the Bangladeshi Supreme Court agreed to hear Shoaib’s Motion for Quashment – a reversal from all
previous summary denials and nasty ex parte communications.
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At about 2:30 a.m. Eastern Time on February 28 (Dhaka is 11 hours ahead of EST), Shoaib called me. We
had spoken very briefly five hours previously when he had just entered the court building. He called to tell
me the events of his court date.
Despite those assurances, two government witnesses did show in court. The judge was sick, according to
Shoaib, so he continued the court to March 8, 2007. But he also gave a written order that the charges stand
and the case will proceed against Salah Uddin Shoaib Choudhury under the three provisions of the
Bangladesh penal code noted earlier (sedition, treason, and blasphemy).
The Public Prosecutor, so encouraging on January 22, was “very active” in the prosecution today. Please feel
free to contact me for additional information; I am in touch with Shoaib continuously.
Dr. Richard L. Benkin
http://www.InterfaithStrength.com
Special Advisor to The Intelligence Summit on Bangladeshi Affairs
This is today’s order from the Bangladeshi court as translated from Bangla: Case #377-05
That you, Salah Uddin Shoaib Choudhury have the following allegation from the State Prosecution;
That being the editor and owner of Weekly Blitz, you sent an article entitled “Hello Tel Aviv” to a newspaper
named USA Today published from Washington;
Furthermore, you attempted to attend a conference during 1 December to 3 December 2003 in Israel entitled
“Education Towards Cultures of Peace.”
And while attempted to leave the country on 29 November 2003, immigration police at Zia International
Airport arrested you and recovered a copy of the speech you prepared to deliver at the conference. In that
speech, you have used offensive words about the Muslim world and Bangladeshi Muslims and mentioned
about activities of Al Qaeda and Islamist militancy groups in Bangladesh by which you have tremendously
damaged the image of Bangladesh in the outside world;
Furthermore, in that speech, you have mentioned information against the interests of Bangladesh and by
sending that report/speech to the outside world, you have caused a threat to Bangladeshi security and public
safety. You also have attempted to damage the relations of Bangladesh with the world. In that report, you
have mentioned about guerilla training in Bangladeshi madrassas and mentioned that people are taught to
follow Bin Laden, Arafat, and Saddam. As well, you have publicized to the outside world the concocted
story of jihadist training in the madrassas by which you have threatened Bangladeshi relations with the
international community.
So under the Penal Code of Bangladesh 505A, 295A, and 120B this court has started a trial against you.
Signed,
(by the same radical judge)
(Next court date is March 8, 2007)
Dr. Richard L. Benkin
http://www.InterfaithStrength.com
Special Advisor to The Intelligence Summit on Bangladeshi Affairs
Relevant Laws
Penal Code
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Section 295A: Any person who has a deliberate or malicious intention of hurting religious sentiments is
liable to face imprisonment.
And, under clause 108, “a magistrate can ask for an undertaking from a person who has made an attempt to
express anything seditious or create class-conflict,”
Section 124A: On sedition. Whoever by words, either spoken or written, or by signs, or by visible
representation, or otherwise, brings or attempts to bring into hatred or contempt, or excites or attempts to
excite disaffection towards the government established by law, be punished with imprisonment for life to
which fine may be added, or with imprisonment which may extend to three years, to which fine may be
added, or with fine.
Chapter 21 section 499: If any person by words, spoken or written, or by signs or visible representations,
makes or publishes any imputation, which will harm the reputation of another person, the former person will
be liable to defame the latter person.
This section provides a list of exceptions. If any situation fit any of the prescribed exceptions that will not
come within the purview of defamation. It is not defamation (1) to impute anything which is true concerning
any person, if it be for public good; (2) to express in good faith any opinion respecting the conduct of a
public servant; (3) to express in good faith any opinion respecting the conduct of any person touching any
public question; (4) to publish a substantially true report of the proceedings of a Court of Justice; (5) to
express in good faith any opinion respecting the merits of any case, civil or criminal; (6) to express in good
faith any opinion respecting the merits of any performance which its author has submitted to the judgment of
the public.
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CAMBODIA
Population: 13.9 Million
Press Freedom rating: Not Free

After years of colonial rule and civil war after an extended period of peaceful independence from France,
fighting was brought to a temporary end in 1991, with the signing of the Paris Peace Agreements. Under this,
the Supreme National Council of Cambodia was formed, bringing together all four political parties of the
day. The accord also provided for a UN peacekeeping force, the United Nations Transitional Authority in
Cambodia (UNTAC), to organize a general election while maintaining peace throughout the country.
In order to do so, it enacted the Criminal Law and Procedure Applicable in Cambodia during the Transitional
Period, known to this day as UNTAC Law and still applied as a legal tool along with the State of Cambodia’s
Law on Criminal Procedure, which was enacted the following year.
Developments
(C)(C) Human Rights Leaders Arrested for Defamation
December 31, 2005: Kem Sokha, head of the Cambodian Center for Human Rights, and Yeng Virak, director
of the Community Legal Education Center, were arrested by police and charged with defamation.
The arrests were the latest in nearly a dozen defamation cases brought by either the government or political
party leaders in what has been condemned as a campaign to destroy critics of Prime Minister Hun Sen’s
administration. Government spokesperson Khieu Kanharith claimed that during Human Rights Day
celebrations in December, Kem Sokha’s rights center had accused the government of being “communist.”
The center is also accused of saying Hun Sen’s hands were stained with blood.
The arrests came 10 days after Cambodian opposition leader Sam Rainsy, in exile in France, was sentenced
in absentia to 18 months in prison for defaming Hun Sen and National Assembly president Prince Norodom
Ranariddh.
Others recently charged include journalist Mam Sonando and union leader Rong Chhun, both arrested on
October 11, 2005, for criticizing a controversial border agreement with Vietnam. At least seven people,
including a cousin of King Norodom Sihamoni, have recently been arrested or charged with defamation over
the agreement, which critics say cedes too much territory to Vietnam.
P.M. Hun Sen Defends Defamation Lawsuits
January 11, 2006: Cambodian Prime Minister Hun Sen defended his use of criminal defamation lawsuits to
silence critics of his ruling Cambodian People’s Party. The lawsuits, he said, were merely in response to
unjust accusations.
Hun Sen claims that he is the victim and that the arrests were carried out “completely in accordance with the
rule of law and of the courts” of Cambodia.
Hun Sen Vows To Drop Charges Against Journalists
January 24, 2006: Prime Minister Hun Sen said he will drop criminal defamation charges against
journalists Mom Sonando, Kem Sokha and Pa Guon Tieng. The three were released on bail on January 18
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after being jailed for criticizing a new border treaty with Vietnam. Similar charges were also dropped against
union leader Rong Chhun.
At the time of their release on bail, Hun Sen said the journalists would still face trial, but later he told
reporters he had dropped the charges after the journalists apologized.
Beehive Radio 105 FM journalist Mam Sonando was jailed on October 11, 2005 for critical reports he aired
on the controversial border demarcation treaty with Vietnam. On December 31, Kem Sokha, a radio
commentator and also president of the Cambodian Center for Human Rights, was arrested on charges related
to critical comments about the government written on a banner the rights group publicly displayed during
International Human Rights Day on December 10.
Journalist and human rights activist Pa Guon Tieng was arrested on January 4, 2006, by border police while
reporting in northeastern Stung Treng province. On January 5, Pa was formally charged as an accomplice to
criminal defamation because of his participation in a demonstration in the capital Phnom Penh which
criticized the government for the border agreement.
Hun Sen: Court to Blame for Continued Charges
January 30, 2006: Cambodian Prime Minister Hun Sen said that a court has refused to allow him to drop
criminal defamation charges against a group of human rights activists, as he had promised last week. Hun
Sen said in a speech that the court ruled out dropping the charges because investigative proceedings had
already begun.
The accused include a radio journalist, a union leader and two activists from the Cambodia Center for
Human Rights who were arrested earlier this month for allegedly accusing Hun Sen of ceding land to
Vietnam. The arrests have drawn criticism from the international community and groups like Human Rights
Watch, which has released a report listing Cambodia among the Asian countries whose human rights records
have seriously declined over the past year.
(A) Opposition Leader Rainsy Receives Pardon
February 5, 2006: Cambodian opposition leader Sam Rainsy received a royal pardon. Rainsy fled Cambodia
in February 2005 after his parliamentary immunity was revoked. He was sentenced in absentia to 18 months
in jail in December 2005 for defamation after accusing the prime minister of backing a 1997 grenade attack
on an opposition rally that killed 16 people.
(L) Cambodian PM Says He Wants to End Criminal Defamation
February 13, 2006: Prime Minister Hun Sen called for abolition of the country’s criminal defamation law,
used to jail four government critics in January. He said that defamation should be made a civil, not a
criminal, offense, punishable by a fine. While defamation remains an offense, it should be tried in civil, not
criminal courts, the prime minister declared.
Decriminalizing defamation means that the penalty for convicted defendants will be limited to payment of
damages, instead of up to one year’s jail time and a fine of up to ten million riel ($2,500) as provided by
harsh existing defamation laws.
Speaking at a graduation ceremony in Kandal province, the prime minister called for public education to help
the public understand that freedom of expression is limited and should not cause harm to others.
(R) Other Officials Try to Block Reform
However, on March 14, in contradiction to the Prime Minister’s statement, the head of the Cambodian
Supreme Court and the Minister of Justice issued a joint statement instructing all courts and judges to
continue to consider defamation a crime that targets individuals or public figures and upsets the public order
or national security, or creates unrest and political instability.
Former King Ends Plan to Sue Magazine
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April 24, 2006: Former King Norodom Sihanouk said he would sue the French-language magazine L’Echo
du Cambodge for publishing an article that was “hostile” toward him. But the following day, he announced
he had changed his mind and would not file charges. The monthly recently carried extracts from “Des
courtisans aux partisans,” a 1971 book about Cambodia by French writers Serge Thion and Jean-Claude
Pomonti. Elsewhere, the information ministry said it had ordered a halt to the publication of extracts from the
book in the magazine.
(L) Assembly votes to End Imprisonment for Defamation
May 26, 2006: Cambodia’s lower house of parliament passed legislation to abolish imprisonment as
punishment for defamation, eliminating penalties of eight days to one year in prison for convictions.
However, criminal defamation remains punishable by fines of up to $2,450, and civil defamation suits are
allowed under Cambodia’s Press Law.
(R) New Law Restricts Legislators’ Free Expression
August 30, 2006: The Cambodian National Assembly adopted a law that will restrict its members from
expressing opinions freely during the exercise of their duty.
Article 5 of the Statute on the Ethics of Members of Parliament stipulates that they can be prosecuted for
comments that “violate an individual’s dignity, social customs, public order and national security.”
This contradicts Article 80 of the Cambodian Constitution, which states that no member shall be prosecuted,
detained or arrested because of opinions expressed during the exercise of his or her duties, unless permitted
by the assembly.
(S) Editor Sentenced Under Old UNTAC Law
September 15, 2006: Dam Sith, editor in chief and publisher of the newspaper Khmer Conscience, was
sentenced in absentia to pay a fine of 8 million riel ($2,000) for disinformation and 10 million riel ($2,500)
for defamation of the Cambodian government, under Article 62 of the United Nations Transitional Authority
of Cambodia (UNTAC) law, which was created during the transitional period of the UN in Cambodia.
According to the Cambodian Association for the Protection of Journalists (CAPJ) Dam Sith refused to reveal
his unnamed sources for an article published in June 2006 accusing Deputy Prime Minister Sok of
corruption.
(I) Five NGO’s Call For Donors to Hold Government to Task
October 4, 2006: Human Rights Watch, Global Witness, FORUM-ASIA, the Asian Human Rights
Commission, and the International Federation for Human Rights (FIDH), urged Cambodia’s international
donors, meeting in Phnom Penh, to hold the country’s government to its commitments to protect human
rights.
The five organizations renewed their call for donors to increase their assistance through nongovernmental
channels to promote human rights, development, the rule of law, counter-corruption, and media freedom, and
to link aid to the government to measurable progress in meeting commitments.
They said that since the last donor meeting in March 2006, the government had made no tangible progress in
meeting its commitments. The courts are still used to conduct sham trials, impunity prevails for government
abuses, and land grabbing by powerful military and private interests continues apace.
(I) Cambodian Civil Group Demands Repeal of UNTAC Law
October 12, 2006: Following recent criminal disinformation suits brought forward by high-ranking
government officials, the Alliance for Freedom of Expression in Cambodia (AFEC) is demanding the
abolition of Article 62 of the UNTAC (United Nations Transitional Authority in Cambodia) Penal Code,
which concerns criminal disinformation.
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AFEC, a network of 28 Cambodian civil society organizations, was formed in November 2005, in response
to an alarming trend of government-initiated criminal defamation lawsuits against rights activists.
The UNTAC Penal Code was created in 1992 for the transitional period under UN administration when there
was an ongoing civil war, and “was never supposed to remain in Cambodian criminal law once the country
had established true democracy,” AFEC said in a statement.
Article 62 of the UNTAC Penal Code states that anyone who publishes, distributes or reproduces information
that is false, fabricated, falsified or untruthfully attributed in bad faith and with malicious intent, and that has
disturbed or may disturb the public peace, can be imprisoned for six months to three years or fined one
million to 10 million riel ($2,520), or both.
AFEC noted that recent cases against two journalists, a dismissed university teacher and three leaflet
distributors, showed how Article 62 could be abused to silence criticism.
(C) You Saravuth, the former editor of local bi-weekly newspaper Sralanh Khmer (Love Khmer), obtained
asylum in Thailand in August following a “misinformation” suit and alleged death threats against him by
Okhna (Lord) Hun Tho, a nephew of Prime Minister Hun Sen, over an article that implicated Hun Tho in
land grabbing.
(S) On September 19, Dam Sith was found guilty of “criminal disinformation” for writing an article accusing
Deputy Prime Minister Sok An of corruption. Dam Sith was ordered to pay compensation to Sok An, in
addition to a fine.
(C) University lecturer Teang Narithwas charged with “criminal disinformation” and arrested on September
4 for distributing a controversial book he wrote on the political history of the country.
(Cx3) Three other people, Hek Samnang, Thach Ngock Suern and Try Non, were arrested for distributing
leaflets critical of Hun Sen and charged with disinformation and defamation.
(I) Donors Urge Cambodia to Tackle Corruption, Reform Laws
February 12, 2007: International donors urged Cambodia to pass an anti-corruption law that has been in the
works for more than a decade. U.S. Ambassador to Cambodia Joseph Mussomeli expressed disappointment
on behalf of donors such as Japan, France and the United States that Cambodia has failed to enact the longdelayed anti-corruption law.
The law is still under review by the government’s Council of Ministers and has been cited as being in
contradiction with Cambodia’s complicated legal system. Mussomeli, however, urged Cambodia to keep its
promise to enact the law as soon as possible, saying that it is past time to pass the law.
In its country study of Cambodia in December 2006, Transparency International said that “although the
government shows some signs of political will against corruption, after a decade of cautious political peace
and billions of U.S. dollars in aid, the systems in place to promote integrity and prevent corruption are still
weak and lack the capacity to carry out their functions properly.”
Relevant Laws
Freedom of information and access to information laws do not exist, although a Freedom of Information law
is in the early stages of drafting. By law, the press has access to government records, but only if they do not
contain information that could cause “harm to national security.”
Freedom of the press and freedom of publication are guaranteed by Articles 31 and 41 of Cambodia’s
constitution. However, the 1995 Press Law’s broad definition of “national security and political stability” has
in the past been used by Cambodian authorities as a legal pretext to harass and imprison journalists.
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Constitution
Article 31: The Kingdom of Cambodia shall recognize and respect human rights as stipulated in the United
Nations Charter, the Universal Declaration of Human Rights, the covenants and conventions related to
human rights, women’s and children’s rights.
Every Khmer citizen shall be equal before the law, enjoying the same rights, freedom and fulfilling the same
obligations regardless of race, color, sex, language, religious belief, political tendency, birth origin, social
status, wealth or other status.
The exercise of personal rights and freedom by any individual shall not adversely affect the rights and
freedom of others. The exercise of such rights and freedom shall be in accordance with the law.
Article 38: The law guarantees there shall be no physical abuse against any individual. The law shall protect
the life, honor and dignity of the citizens. The prosecution, arrest, or detention of any person shall not be
done except in accordance with the law. Coercion, physical ill-treatment or any other mistreatment that
imposes additional punishment on a detainee or prisoner shall be prohibited.
Article 41: Khmer citizens shall have freedom of expression, press, publication and assembly. No one shall
exercise this right to infringe upon the rights of others, to affect the good traditions of the society, to violate
public law and order and national security.
July 18, 1995 Press Law
Article 5: The press has rights of access to information in government-held records, except for any
information which causes:
harm to national security;
harm to relations with other countries;
invasion of the privacy rights of individuals, including personal files of civil servants, medical files, and
confidential official files and materials;
exposure of trade secrets, confidential commercial and financial information obtained from any individuals
or legal entities, and information related to the regulation and supervision of financial institutions;
affects the right of any person to a fair trial;
danger to public officials carrying out the law or their duties.
Article 10: If any person believes that any article or text, even if the meaning of the article or text is implied,
or any picture, drawing or photograph in any publication is false and harms his/her honor or dignity, that
person has the right to demand a retraction from or the right to reply to the publisher of the statement and the
right to sue on charge of defamation, libel, or humiliation which harms his/her honor or dignity.
A retraction or reply shall be published within seven (7) days or in the next issue after receiving a demand of
retraction or reply. In the case of a public figure, any false allegations or imputations which the journalist
publishes or reproduces with malicious intent against such public figure is defamation and is prohibited.
If in following a complaint by a plaintiff in a civil action the court finds out that any publication is false, it
then may order the press:
to publish a retraction,
to pay compensation, or
to publish a retraction and pay compensation.
A retraction that the press has obliged to publish shall be on the same page and with the same size of type as
the text believed to have affected the honor or dignity of he or she who demands the retraction.
Additionally, the court may impose a fine of 1,000,000 riel to 5,000,000 riel. In addition, in cases in which a
judgment is made under the above paragraph the court may order the posting of its decision at specified
locations and the publication of its judgment in one or more newspapers at the expense of the accused, not to
exceed a maximum of 1,000,000 riel. In all cases, the owner, the editor and journalist shall be jointly liable
for payment of damages to the victims.
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Article 11: The press shall not publish anything which may affect the public order by directly inciting one or
more persons to commit violence. Commitment of the offense mentioned above shall be penalized by a fine
of 1,000,000 to 5,000,000 riel.
Victims of the above acts have the right to file a civil suit in a court as a plaintiff. In all cases, the court shall
directly examine the relationship between the inciting article and the act. Any article more than three (3)
months old may not be used by the court as a ground for accusation.
Article 12: “The press shall not publish or reproduce any information that may cause harm to National
Security and Political Stability.”
Article 13: The press shall not publish or reproduce false information which humiliates or brings into contempt
national institutions. Such publication may be penalized by a fine of 2,000,000 to 10,000,000 riel.
Article 14: The press shall not publish anything which may affect the good customs of society, primarily:
curse words, such as “you” (in a contemptible context) [“ah”] or “you” (in a belittling sense) [“meung”], etc.;
words directly describing explicit sexual acts;
drawings or photographs depicting human genitalia or naked pictures, unless published for educational
purposes;
degrading pictures which compare particular human beings to animals.
Violation of this article may be penalized by a fine of 1,000,000 to 5,000,000 riel.
Article 20: Any act committed by an employer, editor or author of a text which violates the criminal law
shall be punished according to the criminal law. No person shall be arrested or subject to criminal charges as
the result of the expression of opinions.
1992 UNTAC Penal Code
Article 62: Disinformation
The director or other party responsible for a publication or other means of communication who took the
decision to publish, distribute or reproduce by any means information which is false, fabricated, falsified or
untruthfully attributed to a third person and did so in bad faith and with malicious intent, provided that the
publication, distribution or reproduction has disturbed or is likely to disturb the public peace, shall be liable
to a punishment of six months to three years in prison, a fine of one million to ten million Riels, or both.
Article 63: Defamation and Libel
(This was amended in May 2006 to exclude prison sentences)
Any bad faith allegation or imputation of a given fact which harms the honor or reputation of an individual is
a defamation. The original publication or reproduction of the allegation or imputation is punishable, even if it
refers to a person who is not explicitly named but whose identity is made evident from the defamatory
speech, shout, threat, writing, printing, sign, poster, or audiovisual dissemination. Any allegation or
imputation against a public figure which the author, the journalist, publisher, editor, or producer knows to be
false and nevertheless distributes, publishes, writes or circulates with malicious intent is also a defamation.
Any insult, contemptuous remark or abusive language which does not claim to impute fact constitutes libel.
Defamation or libel made by one of the means listed in Article 59 shall be punished by imprisonment of eight
days to one year, a fine of one million to ten million Riels, or both.
In the event of conviction under paragraph 3 above, the court may order that its decision be posted at
specified locations, at the expense of the convicted party or parties, and published in one or more
newspapers, also at the expense of the convicted party or parties, not to exceed ten million Riels. Any
association established pursuant to approved by the Supreme National Council, may intervene and bring a
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civil action against the party accused of the acts covered by this Article by registering a complaint with the
competent prosecutor and by petitioning the court to intervene.
In all cases, the employer, printer, publisher, or publishing or distribution company are jointly liable for
payment of damages which may be awarded to the victim(s).
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CHINA
Population: 1.3 Billion
Press Freedom Rating: Not Free

(S) Yang Xiaoqing Sentenced for Reporting on Official Corruption
June 15, 2006: Journalist Yang Xiaoqing was sentenced on extortion charges for his reporting on official
corruption. He was accused of posting “defamatory” articles on “illegal” websites as part of an alleged
attempt to blackmail local officials. Yang is known for his writings in support of minorities and his strong
sense of social justice.
A reporter with the Zhongguo Chanjing Xinwenbao (China Industrial Economy News), Yang was arrested
by the Public Security Bureau of Longhui County, Hunan Province, on January 22, 2006 after investigating
and reporting the alleged corruption of Longhui County officials. Yang was accused of posting defamatory
articles on the Internet after failing to extort up to 800,000 Yuan ($100,000) from Longhui County officials.
His detention is thought to be linked to two articles written in May 2005 alleging corruption in the sale of a
state-owned company by county officials. According to his lawyer, the authorities have failed to produce any
evidence to support the charges against him, which he believes are fabricated.
(S) Journalist Sentenced to Two Years for ‘Inciting Subversion’
July 13, 2006: Li Yuanlong, a journalist with the Bijie Daily newspaper in the southwestern province of
Guizhou, was convicted of “inciting subversion of state sovereignty” by the Bijie City Intermediate People’s
Court. Mr Li was sentenced to two years in jail.
State security agents arrested Mr Li at his office on September 9, 2005, after he posted essays on overseas
websites banned in China. One of the articles, entitled “On Becoming an American in Spirit”, reportedly
expressed his desire for democracy and freedom. Mr Li had also reported on the plight of marginalized
farmers and laid-off workers.
According to reports, at least 51 cyber-dissidents and 32 journalists are currently imprisoned in China, where
the press freedom situation has declined still further over the past year.
(R) Proposed Rule Could Affect Olympics Reporting
September 2006: The imposition of new restrictions on the media has generated concern among journalists
planning to cover the 2008 Summer Olympic Games, which are to take place in Beijing in August 2008.
Some fear that media coverage of the Games and surrounding events will be restricted by authorities and that
local journalists who report on politically sensitive issues could be targeted during, and after, the Games.
New regulations announced in September ban foreign news suppliers from distributing news or information
in China that “undermines China’s national unity, sovereignty, and territorial integrity” or “endangers
China’s national security, reputation and interests.”
Meanwhile, the government is proposing a new set of rules under which journalists and news outlets would
be fined for reporting a disease outbreak, a demonstration, a terrorist attack, or a catastrophic environmental
disaster before the government had issued official announcements. Another new rule bans news outlets from
outside Beijing from reporting on events in the capital
Relevant Laws
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Criminal Code, Article 246: “Anyone who, by violence or other methods, publicly insults a person or
fabricates facts to defame a person, and the circumstances are serious, shall be sentenced to fixed-term
imprisonment of not more than three years, criminal detention, public surveillance or deprivation of political
rights.
“The crime mentioned in the preceding paragraph shall be handled only upon complaint, except where
serious harm has been done to the public order and to State interests.”
Article 250: “A publication which contains contents that discriminate against or insult any minorities, and
odious circumstances and serious consequences are involved, the responsible person who is directly in
charge of such a publication shall be sentenced to fixed-term imprisonment of not more than three years,
criminal detention or public surveillance.”
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EAST TIMOR
Population: 1 Million
Press Rating: Partly Free

East Timor became fully independent, amidst great celebration, in 2002. Subsequently, however, internal
divisions, poverty, gang violence and unemployment led to disruption and internal fighting, especially in
May 2006. Journalists and media offices were targeted, leading to closures and to the departure from the
country by many media workers. On February 22, 2007, the United Nations Security Council, at the behest
of Prime Minister Jose Ramos Horta, voted to keep peacekeepers in East Timor for another 12 months to
help maintain order.
Developments
Gusmao Returns Defamation Bill
February 17, 2006: President Xanana Gusmao sent a draft decree law criminalizing defamation back to the
Ministry of Justice for reconsideration. The decree law amends the penal code to allow penalties of up to
three years imprisonment and unlimited fines for defaming a public official.
(R) The revisions were passed by the national parliament and signed by Prime Minister Mari Alkatiri on
December 6, 2005. (Alkatiri was replaced as prime minister by Jose Ramos Horta in July 2006). President
Gusmao’s signature is needed before it can become law. The proposed law contains several provisions
deemed harmful to press freedom.
Under Article 173, for example, individuals face three years’ imprisonment for defaming public officials, and
the code contains no limits on fines. Moreover, Article 176 doubles the term of imprisonment, from one year
to two, where the defamation was committed through the media. Where the defamation is both through the
media and committed against individuals performing “public, religious or political duties,” the term of
imprisonment is increased to three years.
In January 2006, the president of the Appellate Court, Claudio Ximenes, told reporters that the defamation
articles in the penal code “are not dangerous to democracy” in East Timor. “The situation in East Timor is
different from other countries and this article will ensure social stability and democracy in the nation,” he
says.
Ximenes says that several European countries, such as Spain, Germany and Italy, also have similar laws
criminalizing defamation. “And these are advanced democracies,” says Ximenes. “So we do not have
grounds to say these defamation articles will endanger democracy.’’
(R) President Gusmao Ready to Compromise on Defamation Provision
June 14, 2006: President Kay Rala Xanana Gusmão, in a speech to East Timor’s National Parliament, said he
will accept criminalization of defamation, but without the penalty of imprisonment.
He said: “I have arrived at a political compromise with regard to the Penal Code. I would have promulgated
the Penal Code with defamation still being criminalized, except that with a penalty of a fine and not of
prison. The Legislative Authorisation granted to the Government to draft the Penal Code already prescribed
the criminalization of defamation.
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For the Government to redraft the articles relating to defamation within the framework of the principles I
mentioned before, the Government will soon request the National Parliament to extend the previous
Legislative Authorisation that will be concluded with the publication of the Penal Code in the Official
Gazette which, I believe, will take place soon.
I would therefore be grateful for your promptness in extending the deadline of this Legislative
Authorisation.”
As of February 2007, no further action had taken place on the draft law increasing penalties for defamation.
Observers feel that the authorization may be granted, if the situation in East Timor remains unstable in
advance of 2007 presidential and parliamentary elections.
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INDONESIA
Population: 232 Million
Press Freedom Rating: Partly Free

On December 6, 2006, Indonesia’s Constitutional Court voted to scrap Articles 134, 136 and 137 of the
country’s Criminal Code (Kitab Undang-undang Hukum Pidana, KUHP) which punished “insulting the
President or Vice-President” with up to six years’ imprisonment. The Constitutional Court voted with a 5-4
majority to repeal the laws, saying that they hampered the right to freedom of expression as it is guaranteed
under the 1945 Constitution.
Unfortunately, the criminal code continues to allow prison sentences for press offenses.
Developments
(A) Harymurti Acquitted in Landmark Press Freedom Verdict
February 9, 2006: A unanimous Supreme Court overturned Bambang Harymurti’s criminal defamation
conviction, holding that the Press Law, rather than the Criminal Law, should be used in defamation cases
against journalists.
The verdict overturns a criminal conviction and one-year jail sentence handed down by the High Court of
Jakarta and the Regency Court of Central Jakarta. Harymurti was convicted on September 16, 2004, of
defaming businessman Tomy Winata in an article published in Tempo magazine from March 3-9, 2003. The
article contained allegations linking Winata to a suspicious fire in Tanah Abang textile market. Winata
launched at least nine criminal defamation cases against Tempo group after the story ran.
A spokesperson for the justices said their decision was made in recognition of the media’s important role as
the fourth pillar of democracy in keeping society informed. However, he warned that the court’s protection
extends only to journalists who embrace journalistic ethics. The verdict sets an important precedent guiding
Indonesian Courts to try defamation as a civil offense.
(S) Web Site Editor Tried for Insulting Islam
August 31, 2006: Proceedings began in the trial of Teguh Santosa, charged with insulting Islam and the
Prophet Mohammed. Santosa is on trial for publishing three controversial Mohammed cartoons on Rakyat
Merdeka Online, the website he edits. A group of people who saw the cartoons accused RM Online of
defaming the Prophet Mohammed and Islam.
Santosa told the Jakarta court he posted the cartoons last February in order to supplement news reports on the
continuing controversy about the cartoons, which originally appeared in a Danish newspaper. He said he then
consulted the Alliance of Independent Journalists (AJI), an Indonesian press freedom organization, and was
told he had not committed any breach of journalistic ethics.
RM Online withdrew the cartoons from its web site and released an apology to Muslims who felt insulted
and that their religion had been degraded by the republication of the cartoons. Santosa also stressed that there
had been no intention to insult any parties, only to fulfill the journalistic duties of seeking out and sharing
information.
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On September 20, 2006, the South Jakarta District Court panel agreed with the defense made by Santosa’s
attorneys, the Advocacy Team to Defend Journalists, that the legal basis for the indictment was inaccurate.
The panel of judges, however, rejected the demand by Santosa’s attorneys to drop the prosecutors’
indictment.
The panel declared Santosa’s action to be a general crime as defined by the Criminal Code, and they rejected
the use of Press Law No. 40 of 1999 in Santosa’s defense. He was prosecuted for violating Article 156 of
Indonesia’s Criminal Code on “insults against religions,” with a threat of five-year imprisonment. The South
Jakarta District Court eventually sentenced him to six months in prison on probation.
(L) Court Declares Insult Provisions Unconstitutional
December 6, 2006: Indonesia’s Constitutional Court declared that Criminal Code provisions regarding
“insult of the president,” – Articles 134, 136 and 137 – are not legally binding because they violate the
country’s 1945 Constitution.
Lawyer Eggy Sudjana and political activist Pandapotan Lubis had applied for a constitutional review of
articles prohibiting insult of the president, challenging them as a violation of Article 27 point (1), Article 28,
Article 28E point (2) and point (3), Article 28F, and Article 28J point (1) and point (2) of the 1945
Constitution.
Pandapotan Lubis was being tried at the Central Jakarta District Court for allegedly defaming the president at
a rally at the Hotel Indonesia traffic circle in May. At that time, Pandapotan displayed a poster of Susilo and
the vice-president, imprinted with the words, “Step down.”
His lawyer, Irma Hattu, said, “We are requesting that the article on defaming the president be revoked
because it has the potential of being used by the authorities for their own purposes.”
In its ruling, the Constitutional Court stressed that the provisions were irrelevant because they were against
the principle of equality before the law. The provisions also curbed freedom of expression, freedom of
information and the principle of legal certainties. The provisions created legal uncertainties due to its
arbitrary interpretation of protests or statements of opinion as criticisms of or insults to the president.
Indonesia’s Alliance of Independent Journalists welcomed the Constitutional Court’s decision, and called on
the court to additionally review provisions in the Criminal Code with the potential to violate freedom of
expression.
The verdict was handed down in a split decision with four of the nine judges offering dissenting opinions.
The dissenting judges said the petition made by Eggi and Pandapotan should be rejected. The said the
president’s dignity must be protected and that the problem with the articles was in their implementation.
Relevant Laws
Indonesia’s Criminal Code is being revised, and the drafters’ work was expected to reflect the landmark
December 2006 decision of the Constitutional Court, declaring insult provisions unconstitutional. Criminal
code revisions would therefore presumably remove any provisions inconsistent with the letter and spirit of
the Constitutional Court’s decision. This would include the notorious “hate sowing” (Haatzai Artikelen)
articles, which criminalize the “public expression of feelings of hostility, hatred or contempt toward the
government” and prohibit “the expression of such feelings or views through the public media.” These articles
authorize prison terms for violations, and have also been used to target and imprison non-violent critics of
the government.
(R) Reformers Wary of Criminal Code Revisions
February 17, 2007: Reform-minded legislators warned that work so far on law revisions to Indonesia’s
Criminal Code indicates that there will be plenty of restrictions. Speaking at a workshop on the revised
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Criminal Code, legislator Soeripto, of the Prosperous Justice Party, said, “The draft laws will restrict freedom
of expression, such as the bills on state secrets, intelligence and national security.”
The Legal Aid Institute for the Press (LBH Pers) says that at least 60 of the new articles added to the revised
criminal code could be used to stifle people’s freedom. These include articles on agitation directed at the
government, airing misleading reports and news, defamation of the government and state institutions,
defamation of individual reputations and divulging state secrets.
One analyst said the revised law would provide a punishment of seven years’ imprisonment for those who
divulge state secrets, without indicating what sort of secrets are meant.
In another case, the draft article on the defamation of “one’s good reputation” states that “a person who
verbally damages the integrity or good reputation of another person by accusing him or her of a certain
matter with the intention of publicizing it” can be convicted of libel, which carries a sentence of a year in
prison or a fine of the equivalent of $835.
The government-sanctioned team assigned to draft the bill to replace the Criminal Code has insisted on
inserting articles on insulting the president. “Every country has such articles,” team head Muladi once said.
The code, inherited from Dutch colonial legislation, was often used by former president Soeharto to silence
critics during his 30 years in power.
An article on agitation aimed at the government mandates two years in prison or a fine for anyone found
guilty of insulting the government in a manner that incites public unrest.
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MALAYSIA
Population: 24.4 Million
Press Rating: Not Free

Numerous laws make it extremely difficult for journalists to report freely and have fostered a climate of fear
among the press in Malaysia. The Constitution permits limitations on freedom of expression, and the
government imposes restrictions, often in the name of protecting national security and public order.
Restrictions on the media grew increasingly severe as the year progressed. In late May, 18 books were
banned on the grounds that they may “disrupt harmony and peace.” Later on, journalists were warned not to
discuss race or religion. Restrictions on the Internet were tightened. And a not-subtle hint at worse to come
was given when Information Minister Maidin reminded journalists of the 1987 “Operation Lallang,” when
the government shut down three newspapers and arrested more than 100 activists.
(R) Government Won’t Announce Raids
February 2006: The government said it will not inform the media of raids on undocumented workers, as such
events usually generate negative publicity.
(R) Newspaper Suspended, Editor Fired for Cartoons
February 9, 2006: The Malaysian cabinet ordered the indefinite suspension of a regional daily, Sarawak
Tribune, which had reprinted the Danish “Mohammed Cartoons” on February 4. Malaysian authorities also
have declared it an offense for anyone to publish, produce, import, circulate or possess the caricatures.
Though protests against the caricatures in Malaysia have been peaceful, officials said that the paper had been
insensitive and irresponsible and had contributed to public disorder. The paper fired the editor who had run
the caricatures.
(R) Information Minister Hints at a Crackdown
July 28, 2006: Information Minister Zainuddin Maidin warned newspapers not to discuss race, religion, or
forums being held to uphold the constitutional right to freedom of religion. He threatened a recurrence of the
1987 “Operasi Lallang,” a government clampdown that shut down three newspapers and arrested more than
100 activists.
His statement particularly warned the editors not to be “used” by “press freedom advocates.” The minister
singled out journalists from English language dailies The Sun and the New Straits Times, telling them to
pass the message on to their editors.
(R) Blog, Web site and Online Portal Warning
August 2, 2006: The Prime Minister issued a warning to anyone spreading inaccurate information on a blog,
website or online portal that could disrupt national harmony and result in a loss of public faith in the nation’s
economic policies.
Meanwhile, the Internal Security Ministry announced plans to review the restrictive Printing Presses and
Publications Act 1984 (PPPA), to extend its jurisdiction to electronic media.
PM Badawi: Malaysia’s Press is Free
October 14, 2006: Malaysian Prime Minister Abdullah Ahmad Badawi told the Cable News Network (CNN)
that “the Malaysian press have freedom” and are “not tightly controlled.”
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(I) Press Freedom Incomplete, says NGO
October 2006: The situation of press freedom in Malaysia is not rosy, according to the Center for
Independent Journalism (CIJ), a non-governmental media watchdog.
Sonia Randhawa, the center’s director cited several instances in which the authorities curtailed not only press
freedom but also freedom of expression in the arts, including books, stage dramas and movies.
Reporters Sans Frontieres, in its latest report, placed Malaysia in 92nd position among 168 countries ranked –
up from 113th in 2005.
Randhawa noted several instances of repression: Earlier this year, the Sarawak Tribune was banned after
publishing Danish cartoons depicting the Prophet Mohammed;
The Chinese Guangdong Daily was temporarily suspended over the same cartoons. Another Chinese daily,
The China Press, saw several of its editors suspended for highlighting police abuses in the country. Media
were forbidden to publish stories on oil price hikes, to discuss race or religion or to publish articles on
Malaysia’s Constitution.
Films including Lelaki Komunis Terakhir (The Last Communist) and a number of other arts and stage
performances were banned for raising sensitive issues. And the government banned 33 books, including “The
Battle for God,” a comparative study of religion, and “How to Take Photos,” deemed pornographic because
of its nude art section.
(I) The South East Asian Press Alliance (SEAPA) also responded quickly to the prime minister’s claims that
Malaysia enjoys freedom of expression.
“Decades of repressive laws and ownership by Malaysia’s ruling political parties have created a climate of
self-censorship in news rooms and severely hampered the media’s ability to play its role as the public’s
watchdog, “ SEAPA said in a statement. It added, “Numerous laws make it extremely difficult for journalists
to report freely and have fostered a climate of fear among the press.” It cited some of the most restrictive
provisions:
Relevant Laws
The Sedition Act (1948): Criminalizes any speech that has a “seditious tendency.” Those found guilty can
be jailed for up to three years or fined RM5,000 ($1,360).
The Defamation Act (1957) has been used to sue almost every newspaper and television station between
July 2000 and March 2001. Legal actions of up to RM100 million (approx. US$27 million) have been filed
against the press. In July 2000, a business tycoon won record-high damages of RM7 million (approx. US$2
million).
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PAKISTAN
Population: 150 Million
Press Rating: Not Free

Musharraf Calls for Ban on ‘Defamation of Islam’
September 20, 2006: President Pervez Musharraf today called for a ban on the “defamation of Islam” in a
speech to the UN General Assembly.
“We also need to bridge, through dialogue and understanding, the growing divide between the Islamic and
Western worlds,” General Musharraf told the 192-member assembly. “It is imperative to end racial and
religious discrimination against Muslims and to prohibit the defamation of Islam.”
He added, “Unless we end foreign occupation and suppression of Muslim peoples, terrorism and extremism
will continue to find recruits among alienated Muslims in various parts of the world.”
(A) Christian Acquitted After More Than Eight Years in Jail
November 11, 2006: Longterm Pakistani Christian prisoner Ranjha Masih, 58, was released from prison after
more than eight and a half years behind bars. The Lahore High Court acquitted him of blasphemy charges
under Pakistan’s Blasphemy Law.
Masih was arrested May 8, 1998, allegedly having disfigured an Islamic sign during a funeral procession for
former Faisalabad Catholic Bishop John Joseph. Ironically, Bishop Joseph had committed suicide in front of
the Faisalabad courthouse to protest Pakistan’s harsh blasphemy laws.
The Faisalabad Additional District and Sessions Court sentenced Masih to life imprisonment in April 2003.
Throughout his imprisonment, police kept him in solitary confinement “for security reasons.” The Pakistan
Blasphemy Law stipulates life imprisonment for defamation of the Koran and the death sentence for
blasphemy against Mohammed. No blasphemy convict has been executed since the law was established in
1986, but extra-judicial killings of blasphemy prisoners are common.
(S) Pakistani Christians Get 15 years for Blasphemy
December 2, 2006: A Pakistani court sentenced two Christians to 15 years of hard labor on charges of
desecrating the Koran under the country’s blasphemy laws.
James Masih, 25, and Boota Masih, 60, were found guilty of burning pages of the Muslim holy book. Both
men, who are not related, were also fined 25,000 rupees ($416).
Desecrating the Koran is punishable by death under Pakistan’s blasphemy laws, although no one has ever
been executed for the crime.
Prime Minister Considers Legal Reforms
December 24, 2006: Prime Minister Shaukat Aziz was expected to make an announcement on Christmas Eve
that would amend Pakistan’s controversial blasphemy law, which provides for death penalty for nonMuslims convicted of insulting Islam and the Prophet and which has frequently been misused over the last
two decades.
(A) Disabled Christian, Held for Blasphemy, is cleared
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January 13, 2007: The High Court in Lahore ordered the release of Shahbaz Masih Kaka, a mentally disabled
Christian sentenced to 25 years imprisonment in 2004 by a Faisalabad Court on blasphemy charges. Judges
in Lahore found him instead not guilty and set him free. He had already spent 18 months in jail. Defense
attorney Khalil Tahir said that at the time of the trial, he had “submitted medical records showing that Masih
suffered from mental illness but that was simply ignored.”
Shahbaz Masih was arrested in June 2001 for allegedly tearing some pages from a copy of the Qur’an in the
schoolyard of an Islamic school. A Muslim cleric, Qari Mohammed Rafiq, took him to the police where he
testified that he saw Masih step on pages of the holy book in front of school children.
Masih was charged under Section 295, A and B, of the Penal Code, better known as the blasphemy laws.
Desecrating Islam’s Holy Scriptures is punishable by life in prison. However, the accusations were found not
be credible.
(R) Draft Cyber Blasphemy Law In Circulation
January 13, 2007: A revised draft of an electronic crime bill has been sent to stakeholders including banking
and financial institutions of the country for eliciting their views. Its provisions:
In Pakistan the act of using electronic system or device by words, either spoken or written or by visible
representation or by any imputation, innuendo or insinuation, directly or indirectly, defiles the sacred name
of Prophet Mohammed will be punished with death or imprisonment for life and shall be liable to fine.
Accordingly the defiling of copy of the Holy Koran using any electronic system or electronic device willfully
will attract imprisonment of life.
The waging of cyber war by “whosoever” against any sensitive electronic system, disabling of
communication system and energy facilities or systems or attempts to do so shall be punished with death or
imprisonment for life and shall also be liable to fine. These punishments have been prescribed. The draft for
the first time has included the systems of banking and financial services as sensitive electronic systems.
The other sensitive electronic systems include security, defense, diplomatic or international relations of
Pakistan and the identity of a confidential source of information relating to the enforcement of criminal law.
The revised draft of the electronic crime bill also declared communications infrastructure, public utilities,
courts, public transportation, public key infrastructure, payment systems infrastructure or e-commerce
infrastructure as sensitive electronic systems.
Moreover the electronic systems related to protection of public safety including essential services as police,
civil defense and medical services are also covered under the draft bill. The draft has explained concepts of
criminal access, criminal data access, data damage, system damage, and fixed sentences of imprisonments of
varied years.
The specific electronic fraud or electronic forgery for wrongful gain will attract imprisonment of 7 years and
draft has explained the legal nature of electronic fraud and electronic forgery.
The offense of misuse of (electronic) devices, unauthorized access to code, misuse of encryption, malicious
code, cyber stalking, spamming, spoofing, unauthorized interception and the corresponding penalties has also
been explained in detail. The term and offense of cyber terrorism has been explained in many details to
comply international standards.
The draft said cyber terrorism means any person, group, organization, or faction, who with terrorist intent
utilize, or accesses or cause to be accessed a computer or computer network by any available means and
thereby knowingly engages in or attempts to engage in a terrorist act shall be guilty of crime of cyber
terrorism.
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The draft has also covered corporate liability and says “A corporation shall be held liable for a criminal
offense under this (law) committed on its instructions or for its benefit.” The corporation shall be punished
with fine not less than one hundred thousand rupees or the amount involved in the offence which ever is the
higher. Provided that such punishment shall not absolve the criminal liability of the natural person, who has
committed the offense. A court of Sessions has been empowered to try the offender’s cases.
(L) Changes in Store for Blasphemy Laws
January 23, 2007: A senior Pakistani official said that Islamabad planned to reform its blasphemy law that
Christian churches and human rights groups say the Muslim majority uses to oppress religious minorities.
Senator Mushahid Hussain Sayed said the law, which allows up to the death penalty for insulting Islam,
would be changed after a general election due late this year or early next year.
President General Pervez Musharraf tried to reform the law in 2000, months after he took power in a
bloodless coup, but had to drop that plan after widespread protests from powerful Islamic religious parties.
A blasphemy law left over from the British colonial period was sharpened in 1980 to cover a wide array of
possible insults to Islam and its maximum penalty was boosted to death in 1982.
Christians, less than three percent of the overwhelmingly Muslim population of 150 million, have long
complained about the law because it gives no protection to a minority member accused by a Muslim of
violations such as tearing a page of the Koran.
In recent years, Christians have been sentenced to death for allegedly scattering garbage near a mosque or
speaking well of British author Salman Rushdie, who was ordered killed by Iran’s Ayatollah Ruhollah
Khomeini in 1989 for his satirical book The Satanic Verses.
No death penalty has ever been carried out, since higher courts usually overturn them on appeal.
(I) Minorities Call for Check on Blasphemy Law Use
January 26, 2007: The All Pakistan Minorities Alliance (APMA) appealed to the Chief Justice of the
Supreme Court of Pakistan to take action against the misuse of blasphemy laws against minorities in the
country. One report said that between 1947 and 1985 only 14 cases of blasphemy were prosecuted, while
there were 522 cases in the year 2000 alone.
APMA chairman, Shahbaz Bhatti noted several instances when blasphemy cases have been registered against
minorities without any investigation or evidence. He said the wording of the law was vague and open-ended,
and thus open to interpretation and abuse.
He called the law “a naked sword hanging on the heads of non-Muslims in Pakistan.” He said religious
minorities were falsely accused under the blasphemy law, and many were subjected to extra-judicial killing
or were left to languish in prisons for years.
“Religious extremists took the law into their own hands and did not even wait for the judicial verdict.
Judgments of superior courts had proved that the blasphemy law was being ruthlessly abused for settling
personal scores and used for religious persecution,” he said. He said that the blasphemy law violated Article
25 of the Constitution and was also against the Universal Declaration of Human Rights.
Relevant Laws
Laws prohibiting acts of incitement and violence against members of religious communities and religious
institutions were first incorporated in the penal code of British India in 1860.
These laws focus for the most part on acts of violence or other readily identifiable criminal acts, but they also
include restrictions on speech and other forms of expression which do not constitute incitement, such as
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“wounding the religious feelings of any person.” Amendments to the laws in Pakistan after 1980 have further
restricted freedom of expression by criminalizing not only those actions intended to cause offense, but also
those in which no such intent is proved and which even by “innuendo” may cause offense. The laws have
also strengthened criminal penalties exclusively for offenses against Islam.
The Constitution and other laws allow restrictions on expression on topics such as the armed forces, the
judiciary, religion and the laws themselves. In 2004 the lower house of Parliament passed the Defamation
Amendment Act, expanding the definition of defamation and increasing penalties for offenders. The
president, Gen. Pervez Musharraf, does not hesitate to warn the media of going too far.
Sections 295 and 295-A, B and C of Pakistan Penal Code comprise the blasphemy laws. Sections 295 and
295-A prohibit insulting or defiling places of worship and acts intended to outrage religious feelings of any
class of citizens. These are not religion-specific and were introduced by the British around 1860 in the
interest of religious harmony in the Indian subcontinent. Sections 295-B and C, on the other hand, are
remnants of General Zia’s era of religious obscurantism, introduced in 1982 and 1985 respectively.
Section 295-B makes wilful desecration of the Holy Koran or a use of its extract in a derogatory manner
punishable with life imprisonment. Section 295-C states that “whoever by words, either spoken or written, or
by visible representation, or by imputation, innuendo, or insinuation, directly or indirectly, defiles the sacred
name of the Holy Prophet Muhammed (PBUH) shall be punishable with death, or imprisonment for life, and
shall be liable to fine”.
Section 295 of the Pakistan Penal Code criminalizes the destruction, damage or defilement of any place of
worship or emblem of faith when the action is carried out with the intention of insulting the religion of any
class of persons, or with the knowledge that any class of persons is likely to consider such an act an insult.
Those convicted are subject to imprisonment for a maximum of two years. Sections 296 and 297 of the penal
code describe related offenses and are punishable with imprisonment for up to one year.
The offenses described under Sections 295 to 297 appear to constitute acts of violence, discrimination or
hostility which, under Article 20 of the ICCPR, may be prohibited. Section 298 is notable in that, unlike the
other laws which prohibit criminal acts such as vandalism and trespassing, it criminalizes speech which does
not represent a direct or immediate incitement to violence, discrimination or hostility. It prescribes a
maximum term of one year’s imprisonment, or a fine, or both, for anyone who “with the deliberate intent of
wounding the religious feelings of any person,” utters any word or makes any sound or gesture.
Section 295 was amended in 1927 to expand the definition of those liable for prosecution to include anyone
who had the “deliberate and malicious intention of outraging” the religious sentiment of any class of citizens
“by words, either spoken or written, or by signs or by visible representations or otherwise, insults or attempts
to insult the religion or the religious beliefs of that class.” Although legislators who were concerned about
restrictions on free speech insisted that the words “deliberate and malicious intention” be inserted to qualify
the act of “outraging” the religious sentiment of the affected class, the amendment still criminalizes speech
and other forms of expression which fall short of incitement to illegal action. The amendment, titled Section
295-A, provides for a maximum prison term of three years, or a fine, or both.
The 1986 Blasphemy Law Section 295/C: Whoever by words, either spoken or written, or by visible
representation, or by any imputation, innuendo or insinuation, directly or indirectly defiles the sacred name
of the Holy Prophet Mohammed shall be punished with death.
In 1991, the alternative of life imprisonment was removed under the direction of the federal Sharia court;
accordingly, the only penalty applicable now is death. The law stipulates that any person who “by words,
either spoken or written, or by visible representations, or by any imputation, innuendo, or insinuation,
directly or indirectly” defiles the name of the Prophet, is liable to be tried for blasphemy.
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PHILIPPINES
Population: 89.5 Million
Press Freedom Rating: Partly Free

The theme for the Philippine press in 2006 was Lawsuit. Husband of President Gloria Macapagal Arroyo
indulged in an orgy of litigation for everything from accusations of corruption to his personal corpulence.
Since 2003, Arroyo has filed libel cases against 43 journalists, demanding the equivalent of $2.8 million in
damages.
Under the country’s laws, libel is a criminal offense. Anyone convicted can be sentenced to jail for up to six
years and fined.
By year’s end, the journalistic community had organized vocal protests to what they called a misplacement
of juridical resources, and organized a class action suit of their own against Arroyo.
(C) Presidential Husband Offended at Being Called Fat
August 21, 2006: Presidential spouse Jose Miguel Arroyo has sued six politicians, two publishers, and 12
editors and writers. Two weeks ago, he threatened to sue three more journalists and, this weekend, another
congressman.
His critics say he uses the courts as a political tool. But Arroyo claims his critics have maliciously and falsely
accused him of corruption. The claims include vote-buying for his wife President Gloria MacapagalArroyo’s 2004 poll victory, money-laundering, demanding illegal gambling payoffs and influence peddling.
He has also said they called him fat. In an 11 million peso ($228,000) damages suit against Lito Banayo, a
columnist and spokesman for opposition senator Panfilo Lacson, Arroyo complained Banayo had described
him as el esposo gordo (the fat spouse). This description was “obviously meant to denigrate me for my
rotundity,” Arroyo complained.
(I) Petition Seeks End to Lawsuits
October 1, 2006: Some 400 Filipino journalists and 44 foreign colleagues, along with 21 local and
international media organizations, have signed a petition to protest the use of the libel law to stop critical
reports and commentaries. It says, among other things:
“We demand that Congress immediately work to repeal the law on libel, to strike it off the book of criminal
statutes, as part of its sworn duty to strengthen our badly eroded and still beleaguered democracy.
“We demand that Jose Miguel Arroyo cease and desist from this clear abuse of his power and influence and
squarely face the issues raised against him where they are properly addressed, in the arena of free and
democratic discourse.
“We pledge that neither this nor any other attempts by those in power to trample on the freedom of the press
and the people’s right to know shall go unchallenged.”
(C) Police Attempt an Arrest at the Palace
November 11, 2006: Police attempted to arrest journalist Mia Gonzales in the pressroom of the Malacañang
Press Corps office at the official residence of the president.
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Gonzales is vice president for print of the Malacañang Press Corps and one of the 43 journalists being sued
by Joe Miguel Arroyo, husband of President Gloria Macapagal-Arroyo. The suit against Gonzales stemmed
from her article on President Arroyo in Newsbreak magazine on June 7, 2004, entitled, “Will she now
change?”
The National Union of Journalists of the Philippines (NUJP) voiced its alarm at the attempted arrest, noting,
“We firmly reiterate our position on the libel spree Mr. Arroyo embarked on: He and his wife should face the
issues raised against them where they are best addressed - in the arena of free and democratic discourse.
NUJP finds the attempt to arrest and detain journalists who have written unfavorably about the Arroyo
administration a brazen violation of the freedom of the press, coming on the heels of the serving of arrest
warrants against Malay’ editors and staff, also on libel charges filed by Mr. Arroyo.”
On October 16, 2006, acting on the libel suits filed by the Philippine First Gentleman, a Manila court issued
arrest warrants against the publisher and several of the staff members, including a former senator, of the
national newspaper Malaya. They each paid a bail of P10,000 ($200).
(Cx5) Defendants Post Bail
December 14, 2006: Five journalists posted bail at the Regional Trial Court of the Manila City following the
approval of the filing in court of libel charges against them by Jose Miguel Arroyo, the husband of President
Gloria Macapagal Arroyo.
The journalists were sued in connection with an article that appeared in Newsbreak magazine on December
3, 2003. Editor-in-Chief Maritess Danguilan Vitug, Managing Editor Glenda Gloria, Editorial Consultant
Jose Dalisay, former business editor Ricky Carandang and former contributing editor Booma Cruz each
posted a bail of P10,000 ($200) to preempt the arrest warrants that are expected to be issued soon.
The resolution, written by an assistant city prosecutor of Manila, stated that the accused journalists “meant
and intended to convey false and malicious insinuations” against Arroyo. It said that the story was “highly
libelous and offensive, and derogatory to the good name, character and reputation of the First Gentleman.”
The article, titled “More Properties?” was a report on Arroyo’s allegedly undeclared properties in San
Francisco, California.
It follows up an earlier report by Newsbreak on the same topic.
(C) Government Presses Sedition Charges Against Daily Tribune
February 14, 2007: The government of Philippines President Gloria Macapagal Arroyo instituted sedition
charges against critical The Daily Tribune publisher and two columnists.
In its case against publisher Ninez Cacho-Olivares and columnists Ramon Señeres and Herman Tiu-Laurel,
the government said their writing could “lead or stir up the people against lawful authorities.” The paper has
been heavily critical of the Arroyo government, calling into question its legitimacy, accusing it of illegal
activities, and criticizing the military as corrupt and unprofessional.
The government’s battle with the paper goes back at least a year, when it raided the paper’s offices after
President Arroyo had placed the country under a state of emergency amid rumors of a military coup. In May,
the Supreme Court ruled the February raid unconstitutional.
(I) IFJ Calls on Arroyo to Get Priorities Straight
February 21, 2007: Sedition charges against three journalists in the Philippines have led the International
Federation of Journalists (IFJ) to call on President Gloria Macapagal-Arroyo to drop the charges and instead
focus on promoting a free and safe press by bringing to justice those responsible for the slaying of 50
journalists since 2001.
The Philippine Department of Justice is proceeding to charge the publisher and two columnists of The Daily
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Tribune newspaper with inciting to sedition, rejecting their April 10 motion to dismiss the charges filed by
the police.
Senior State Prosecutor Philip Kimpo alleged that articles published in the paper tended to “lead or stir up the
people against the lawful authorities, namely, the president of the Philippines, and disturb the peace of the
community.”
(I) Journalists Petition Government to End Libel Suits
October 1, 2006: Some 400 Filipino journalists and 44 foreign colleagues, along with 21 local and
international media organizations, have signed a petition to protest the use of the libel law to stop critical
reports and commentaries.
“We demand that Congress immediately work to repeal the law on libel, to strike it off the book of criminal
statutes, as part of its sworn duty to strengthen our badly eroded and still beleaguered democracy.
“We demand that Jose Miguel Arroyo cease and desist from this clear abuse of his power and influence and
squarely face the issues raised against him where they are properly addressed, in the arena of free and
democratic discourse.
“We pledge that neither this nor any other attempts by those in power to trample on the freedom of the press
and the people’s right to know shall go unchallenged.”
(I) Colleagues Support Class Action Against “Mike” Arroyo
November 27, 2006: Members of the South East Asian Press Alliance adopted a statement of support for
Philippine colleagues organizing a class action lawsuit in response to the many libel suits instituted against
the media by the family of President Arroyo. It said:
“We ... applaud the initiative of our colleagues in the Philippines to defend their rights in the face of blatant
abuse and harassment from the husband of Philippine president Gloria Macapagal Arroyo.
We strongly support the filing of a class civil suit against Mr. Jose Miguel “Mike” Arroyo for his abuse of
power and his clear attempt to undermine press freedom in an important member of the Southeast Asian
community.
The Philippines is in the clear minority of countries in Southeast Asia with a functioning – if perennially
vulnerable – free press. In this light, the deterioration of the conditions for press freedom under the regime of
President Arroyo is a troubling trend that causes anxiety in the rest of the region.
We note with alarm that over the past months, Mr. Arroyo has sued 43 reporters, columnists, editors and
publishers of various publications for libel. Many of the journalists he sued had linked Mr. Arroyo to
unexplained wealth, vote-buying for his wife’s 2004 electoral win, and money laundering.
Although all these issues comprise serious public interest matters that merit scrutiny by the people through
the press, the President’s husband is seeking damages totaling P141 million ($2.8 million), thereby sending a
chilling message to journalists and the Philippine media in general. Backdropped by the alarming rate of
murder of journalists in the Philippines, particularly under the Arroyo administration, the antics of the
President’s husband underscore the overall decline of official respect for press freedom in the country.
It is in this light that we encourage our Philippine colleagues in their efforts and initiative to fight back
against this clear attempt to harass their ranks. If the presidential spouse intends to send a message that
journalists who dare to cross him will face a libel suit, then the victims – both the press and the people – must
push back with a stronger message that contempt of press freedom is contempt of the people.
Retaliating against the charges filed against them, the journalists are in turn suing Mr. Arroyo for abuse of
power and for seeking to undermine civil liberties, and they are therefore seeking P87 million ($1.75 million)
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in damages, in a symbolic campaign to charge Mr. Arroyo one peso for each of the 87 million Filipinos he
wants to deprive of free expression.
The countersuit against Mr. Arroyo – signed by 42 of journalists he had sued yet evidently failed to
intimidate – is inspiring, groundbreaking, and potentially standard-setting not just for the Philippine media,
but for free expression in the whole of Southeast Asia, if not the world.
As one of those rare havens for democracy in the region, and as party to the International Covenant for Civil
and Political Rights, the Philippines is challenged to set a higher standard with respect to human rights, of
which freedom of expression is paramount. Beyond the court case against Mr. Arroyo, we also urge
Philippine legislators to decriminalize libel, a move that has found support from more than 600 journalists
and 30 local and foreign media organizations.”
President Makes A Grab for Lasting Power
December 7, 2006: The House of Representatives, controlled by allies of President Gloria Macapagal
Arroyo, voted to convene a constituent assembly to allow the House to push through measures without
Senate consent. The same day, the president appointed Reynato Puno as chief Justice of the Supreme Court,
suggesting that she believes his vote can swing the court’s vote on Arroyo’s plan to shift the nation from an
American-style bicameral legislature to a single-house parliamentary system.
By invalidating current term limits, Arroyo could conceivably stay in power as Prime Minister after her term
as President ends in 2010. One opposition senator, Panfilo Lacson, called the political maneuvering “nothing
short of constitutional rape.”
Relevant Laws
PHILIPPINE LIBEL LAW
From the Revised Penal Code of the Philippines
CRIMES AGAINST HONOR
LIBEL
Section One – Definitions, forms, and punishment of this crime.
Art. 353: Definition of libel
A libel is public and malicious imputation of a crime, or of a vice or defect, real or imaginary, or any act,
omission, condition, status, or circumstance tending to cause the dishonor, discredit, or contempt of a natural
or juridical person, or to blacken the memory of one who is dead.
Art. 354. Requirement for publicity
Every defamatory imputation is presumed to be malicious, even if it be true, if no good intention and
justifiable motive for making it is shown, except in the following cases:
1. A private communication made by any person to another in the performance of any legal, moral or
social duty; and
2. A fair and true report, made in good faith, without any comments or remarks, of any judicial,
legislative or other official proceedings which are not of confidential nature, or of any statement,
report or speech delivered in said proceedings, or of any other act performed by public officers in the
exercise of their functions.
Art. 355: Libel means by writings or similar means
A libel committed by means of writing, printing, lithography, engraving, radio, phonograph, painting,
theatrical exhibition, cinematographic exhibition, or any similar means, shall be punished by prison
correccional in its minimum and medium periods or a fine ranging from 200 to 6,000 pesos, or both, in
addition to the civil action which may be brought by the offended party.
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Art. 356: Threatening to publish and offer to present such publication for a compensation
The penalty of arresto mayor or a fine from 200 to 2,000 pesos, or both, shall be imposed upon any person
who threatens another to publish a libel concerning him or the parents, spouse, child, or other members of the
family of the latter or upon anyone who shall offer to prevent the publication of such libel for a compensation
or money consideration.
Art. 357: Prohibited publication of acts referred to in the course of official proceedings
The penalty of arresto mayor or a fine of from 20 to 2,000 pesos, or both, shall be imposed upon any
reporter, editor or manager or a newspaper, daily or magazine, who shall publish facts connected with the
private life of another and offensive to the honor, virtue and reputation of said person, even though said
publication be made in connection with or under the pretext that it is necessary in the narration of any
judicial or administrative proceedings wherein such facts have been mentioned.
Art. 358: Slander
Oral defamation shall be punished by arresto mayor in its maximum period to prision correccional in its
minimum period if it is of a serious and insulting nature; otherwise the penalty shall be arresto menor or a
fine not exceeding 200 pesos.
Art. 359: Slander by deed
The penalty of arresto mayor in its maximum period to prision correccional in its minimum period or a fine
ranging from 200 to 1,000 pesos shall be imposed upon any person who shall perform any act not included
and punished in this title, which shall cast dishonor, discredit or contempt upon another person. If said act is
not of a serious nature, the penalty shall be arresto menor or a fine not exceeding 200 pesos.
Section Two – General provisions
Art. 360: Persons responsible
Any person who shall publish, exhibit, or cause the publication or exhibition of any defamation in writing or
by similar means, shall be responsible for the same.
The author or editor of a book or pamphlet, or the editor or business manager of a daily newspaper, magazine
or serial publication, shall be responsible for the defamations contained therein.
Art. 361: Proof of the truth
In every criminal prosecution for libel, the truth may be given in evidence to the court and if it appears that
the matter charged as libelous is true, and, moreover, that it was published with good motives and for
justifiable ends, the defendants shall be acquitted.
Proof of the truth of an imputation of an act or omission not constituting a crime shall not be admitted, unless
the imputation shall have been made against Government employees with respect to facts related to the
discharge of their official duties.
In such cases if the defendant proves the truth of the imputation made by him, he shall be acquitted.
Art. 362: Libelous remarks
Libelous remarks or comments connected with the matter privileged under the provisions of Article 354, if
made with malice, shall not exempt the author thereof nor the editor or managing editor of a newspaper from
criminal liability.
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SINGAPORE
Population: 4.5 million
Press Freedom Rating: Not Free

Singapore has some of the world’s most stringent press and media restrictions, and laws against such
offenses as libel, defamation and sedition are often invoked to punish what officials deem insulting, without
actually calling it insult.
Developments
Prime Minster Lee Hsien Loong and his father, former Prime Minister Lee Kuan Yew, have won hundreds of
thousands dollars in libel suits, which they say have been necessary to protect their reputation against
baseless allegations. Late in 2006, the government announced intentions to amend Singapore’s Penal Code to
expand the range of offenses to include, among other things, “Promoting enmity between different groups on
ground of religion or races, and doing acts prejudicial to maintenance of harmony” via spoken or written
word, electronically, or originating abroad.
(A) Charges Dropped Against Jesus Blogger
July 20, 2006: The government dropped all charges against a 21-year-old blogger who had been accused of
violating the Sedition Act by posting cartoons of Jesus on his blog. The authorities said they let him off with
a warning.
Posted in January, the cartoons were removed from his blog in March when the authorities intervened and
confiscated his computer. He had faced up to three years in prison and a fine of 5,000 Singaporean dollars
($3,269).
Far Eastern Economic Review Targeted in Defamation Suits
August 22, 2006: Four defamation suits were lodged against Hugo Restall, editor, and the publisher of the
Far Eastern Economic Review produced in Hong Kong by the Review Publishing Company Ltd.
Ex-Prime Minister Lee Kuan Yew and his son, the current prime minister, Lee Hsien Loong, have lodged
charges against the newspaper. Both claim to have been libeled in an article written by editor Restall in the
July/August issue about an opposition leader Chee Soon Juan, calling him the Singapore’s “martyr” because
of the number of lawsuits that have been taken out against him. The article quoted Chee criticising the Lees
and the alleged secrecy of the Government of Singapore Investment Corp, which is headed by them as
chairman and vice-chairman.
The Lees earlier sued Chee for similar comments, saying he had accused them of mismanaging GIC funds.
Chee was convicted of defamation in Singapore as a result of the suit.
The Far Eastern Economic Review has no staff or assets in Singapore, which could apparently make it
problematic for the Singapore government to secure damages. For this reason the authorities, in August,
ordered the FEER to comply with Section 23 of the law on newspapers and the written press. Under threat of
being banned from selling in Singapore, the monthly had to appoint a legal representative in the country and
put down a deposit of 200,000 Singapore dollars ($130,000).
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The suit is seen as a test of new conditions placed on leading international media that circulate in Singapore.
Dow Jones, which owns Review Publishing, has had a history of contesting libel suits filed against it by
Singapore authorities in the local courts.
FEER was one of five publications, along with the Financial Times, the International Herald Tribune,
Time and Newsweek, that were recently told they must submit a security deposit of S$200,000 ($127,000)
and appoint a local representative who could be sued.
A judgment against FEER would have to be enforced by Singapore authorities requesting the Hong Kong
courts to impose any penalties – a situation believed to be unprecedented in a libel suit filed by Singapore
officials.
But a request by Singapore for the Hong Kong courts to enforce any judgment could lead to new hearings in
Hong Kong that might consider evidence about the judicial impartiality of the Singapore courts. No foreign
publication has ever won a libel suit filed by Singapore authorities in a Singapore court.
Newspaper Banned in Singapore
October 2006: The government of Singapore placed an immediate ban on the distribution and sale in
Singapore of the Far Eastern Economic Review (FEER), which was imposed by the information minister
under article 23 of the Newspaper and Printing Presses Act (NPPA). The ban was imposed as a result of the
lawsuit brought against the Hong Kong-based magazine by Prime Minster Lee Hsien Loong and his father,
former Prime Minister Lee Kuan Yew. FEER is not sold on newsstands but mailed to subscribers in
Singapore.
(R) Tighter Internet Controls Planned
November 2006: Plans to tighten laws governing the Internet and public gatherings are included in proposed
amendments to Singapore’s Penal Code. The proposals are due to be acted on in early 2007.
The government is introducing 19 new offenses and expanding the scope of 19 existing offenses, to “bring
the Penal Code up to date, and make it more effective in maintaining a safe and secure society in today’s
context,” according to the Ministry of Home Affairs.
Under the suggested amendments, bloggers and other Internet users could face prison sentences or fines for
defamation, making “statements that cause public mischief” and “wounding” of racial or religious feelings.
Documents, including film and sound recordings, sent over the Internet could also be subject to criminal
prosecution.
The amendments include a provision making it an offense for anyone outside the country to abet an offense
committed within the country, would allow the authorities to prosecute Internet users living abroad.
The proposed penal code amendments come on the heels of several recent cases involving bloggers. On
November 6, for example, a judge ordered Yap Keng Ho, a member of the opposition Singapore Democratic
Party, to remove from his blog a video of himself speaking in public during general elections earlier this
year. The blogger, and two other defendants, have been charged with speaking in public without a permit.
Unlawful Assembly
Another proposed amendment strengthens limits on “unlawful assembly.” Outdoor gatherings of more than
four people already require a police permit. The amendments would give the government more power to act
against public gatherings as it would no longer have to prove in court an intention to cause a disturbance.
Singapore’s limits on free speech and assembly attracted international attention during the annual meeting of
the International Monetary Fund and World Bank in September. The authorities banned outdoor protests and
barred some accredited representatives of non-governmental organizations from entering the country.
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Promoting Enmity
Proposed revisions to the Penal Code would expand the range of offenses to also include “Promoting enmity
between different groups on ground of religion or races, and doing acts prejudicial to maintenance of
harmony” via spoken or written word, electronically, or originating abroad.
Relevant Laws
(Proposed) New Section 108B
15. The Penal Code is amended by inserting, immediately after section 108A, the following section:
“Abetment outside Singapore of an offence in Singapore
108B. A person abets an offence within the meaning of the Code who abets an offence committed in
Singapore notwithstanding that any or all the acts constituting the abetment were done outside Singapore.”
36. Section 292 of the Penal Code is amended --(by extending provisions now covering distribution of material to include data transmission by electronic
means)
(Proposed) New Section 298A
39. The Penal Code is amended by inserting, immediately after section 298, the following section:
“Promoting enmity between different groups on ground of religion or races, and doing acts prejudicial to
maintenance of harmony
298A. Whoever --a) by words, either spoken or written, or by signs or by visible representations or otherwise, promotes or
attempts to promote, on grounds of religion or race, disharmony or feelings of enmity, hatred or ill-will
between different religious or racial groups or communities; or
b) commits any act which is prejudicial to the maintenance of harmony between different religious or facial
groups or communities, and which disturbs or is likely to disturb the public tranquility, shall be punished
with imprisonment which may extend to 3 years, or with fine, or with both.”
Newspaper and Printing Presses Act:
23: Permit required for sale and distribution in Singapore of offshore newspapers
1) No person shall sell or distribute, or import for or possess for sale or distribution any offshore newspaper
in Singapore unless there is in force a permit granted by the Minister to the proprietor of the newspaper
or his agent authorising the sale or distribution of that newspaper in Singapore.
2) The Minister may grant the permit subject to such conditions as he may impose or may refuse to grant or
revoke the permit without assigning any reason.
3) Without prejudice to the generality of subsection (2), the Minister may in imposing conditions under that
subsection —
a) specify that the maximum number of copies for each issue of the newspaper which may be sold or
distributed in Singapore shall be determined from time to time by the Minister;
b) require the proprietor of the newspaper to appoint a person within Singapore authorised to accept
service of any notice or legal process on his behalf and on behalf of the publisher and to furnish the
Registrar with the name and address of the person so appointed; and
c) require the proprietor of the newspaper to furnish to the Registrar a deposit or some other form of
security of such amount as the Minister may determine for the purpose of meeting any liability or
costs arising out of any legal proceedings in connection with the publication of the newspaper.
4) Every such permit shall have effect only in respect of the proprietor to whom it was granted and shall
unless sooner revoked ordinarily be for one year from the date of its issue, and may be renewed for
further periods not exceeding 12 months in respect of each renewal.
5) Notice of the grant or revocation of a permit to sell or distribute an offshore newspaper shall be
published in the Gazette.
6) In any proceedings under this section, it shall be presumed, until the contrary is proved, that any person
found in possession of more than 5 copies of the same issue of an offshore newspaper had possession of
them for sale or distribution.
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7) In this section —
a) “offshore newspaper” means a newspaper published outside Singapore at intervals not exceeding one
week which contains news, intelligence, reports of occurrences, or any remarks, observations or
comments, pertaining to the politics and current affairs of any country in South-East Asia, except
where the circulation of every issue of the newspaper in Singapore is less than 300 copies;
b) for the purposes of paragraph (a), a newspaper is published outside Singapore if, and only if, its
contents and editorial policy are determined outside Singapore.
8) This section shall not apply to any newspaper in respect of which there is in force a permit granted under
section 22 or to any copy of a newspaper reproduced with the approval of the Minister under section 25.
24: Declared foreign newspapers
(1) The Minister may, by order published in the Gazette, declare any newspaper published outside Singapore
to be a newspaper engaging in the domestic politics of Singapore.
(2) No person shall, without the prior approval of the Minister, sell or distribute or import for or possess for
sale or distribution any declared foreign newspaper.
(3) The Minister may grant his approval under subsection (2) subject to such conditions as he may impose or
may refuse to grant or revoke such approval without assigning any reason.
(4) The Minister may restrict the sale or distribution of each issue of any declared foreign newspaper granted
approval under subsection (2) to such number of copies as he thinks fit, and may require such copies to be
marked in such manner as he may direct.
(5) Any person who contravenes subsection (2) or fails to comply with any of the conditions imposed under
subsection (3) or who sells or distributes any copy of a declared foreign newspaper which is not marked in
accordance with subsection (4) shall be guilty of an offence and shall be liable on conviction to a fine not
exceeding $50,000 or to imprisonment for a term not exceeding 2 years or to both.
(6) In any proceedings under this section, it shall be presumed, until the contrary is proved, that any person
found in possession of more than 5 copies of the same issue of a declared foreign newspaper had possession
of them for sale or distribution.
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THAILAND
Population: 64 million
Press Freedom Rating: Partly Free

The constitution provides for, and citizens generally enjoyed, a large measure of freedom of speech;
however, laws prohibiting speech likely to insult Buddhism remain in place. The 1962 Sangha Act
specifically prohibits the defamation or insult of Buddhism and the Buddhist clergy. The Penal Code
prohibits the insult or disturbance of religious places or services of all officially recognized religions.
The king has little direct power under the constitution but is the anointed protector of Thai Buddhism and a
symbol of national identity and unity. The present monarch enjoys a great deal of popular respect and moral
authority, which has on occasion been used to resolve political crises. It is illegal to mock or criticize the
King and doing so can bring about charges of lèse majesté – an offense against the dignity of the monarch.
Few countries still prosecute lèse majesté, but Thailand is one exception (Brunei is another). Thai activists
were charged with the crime in the 1980s and 1990s for criticizing the king, although the king said in his
2005 birthday speech that he would no longer take the issue of such charges seriously. Several cases were
subsequently dropped.
In September 2006, however, leaders of a military coup accused Prime Minister Thaksin Shinawatra of lèse
majesté; the Thai military is thought to be highly loyal to the king. Prospects for democracy in Thailand are
unclear since the September 19, 2006, coup in which Thaksin was ousted. So far, leaders of the military coup
indicate a return to more authoritarian rule. They plan to introduce a new constitution in 2007. It will be the
country’s 18th since becoming a constitutional monarchy in 1932.
This could include provision for an appointed, rather than an elected, prime minister, an unpopular notion.
Developments
(A) Criminal Court Throws Out Libel Suit
March 15, 2006: The Criminal Court threw out a criminal lawsuit filed against media rights advocate
Supinya Klangnarong by telecoms giant Shin Corp. In its ruling, the court said Supinya’s questioned
comment, published July 16, 2003, in the Thai Post newspaper, was presented in good faith and in the
public’s best interest.
In the article, Supinya said Shin Corp’s profits soared because of favorable policies laid by the administration
of then-Prime Minister Thaksin Shinawatra.
Shin Corp was founded by caretaker Thaksin Shinawatra and his family was the majority shareholder until it
was recently sold to Singapore’s Temasek Holdings.
The court also dismissed the case against Thai Post, which published the comments, saying the daily had
reported them without alterations.
Before the verdict was handed down, Shin Corp had proposed dropping the case, but the defendants refused.
The telecoms giant had tried to negotiate an out-of-court settlement, but to no avail. Supinya, secretary-
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general of the Campaign for Popular Media Reform, said yesterday that it was the public’s victory. She said
the suit was an attempt to intimidate the media.
Thai Paper Shuts Down Over King ‘Insult’
March 30, 2006: In an act of self-punishment, Kom Chad Luek newspaper closed its doors for five days and
its editor resigned after it was forced to apologize over an alleged insult to the country’s king.
Nearly 2,000 demonstrators gathered outside the newspaper’s headquarters, demanding to meet with the
writer who allegedly insulted King Bhumibol Adulyadej. They dispersed after being told of the plan for
suspending publication.
The demonstrators are backers of Prime Minister Thaksin Shinawatra, who rallied to his support in the face
of demonstrations demanding he step down for alleged corruption and abuse of power. The Nation Group’s
newspapers have been strongly critical of Thaksin.
But the protesters’ complaint did not directly relate to that dispute. Members of the anti- and pro-Thaksin
camps both pledge their devotion to the 78-year-old monarch.
The newspaper acknowledged that it failed to print in full a reference to the king made by anti-government
protest leader Sondhi Limthongkul, thus leaving his remarks in a form that might upset the monarch.
Relevant Laws
The Thai Constitution
Section 37:
A person shall enjoy the liberty of communication by lawful means. The censorship, detention or disclosure
of communication between persons including any other act disclosing a statement in the communication
between persons shall not be made except by virtue of the provisions of the law specifically enacted for
security of the State or maintaining public order or good morals.
Section 39:
A person shall enjoy the liberty to express his or her opinion, make speeches, write, print, publicize, and
make expression by other means.
The restriction on liberty under paragraph one shall not be imposed except by virtue of the provisions of the
law specifically enacted for the purpose of maintaining the security of the State, safeguarding the rights,
liberties, dignity, reputation, family or privacy rights of other person, maintaining public order or good
morals or preventing the deterioration of the mind or health of the public.
The closure of a pressing house or a radio or television station in deprivation of the liberty under this section
shall not be made.
The censorship by a competent official of news or articles before their publication in a newspaper, printed
matter or radio or television broadcasting shall not be made except during the time when the country is in a
state of war or armed conflict; provided that it must be made by virtue of the law enacted under the
provisions of paragraph two.
Constitution, Chapter II, 6: The King shall be enthroned in a position of revered worship and shall not be
violated. No person shall expose the King to any sort of accusation or action.
Penal Code
118: Whoever does any act to the flag or any other emblem symbolizing the State with the intent to deride
the nation shall be punished with imprisonment not exceeding one year or a fine 133: Whoever defames,
insults or threatens the Sovereign, his Queen or her Consort, Heir-apparent or Head of a foreign State shall
be punished with imprisonment not exceeding three years or a fine or both.
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134: Whoever defames, insults or threatens a foreign representative accredited to the Royal Court shall be
punished with imprisonment not exceeding two years or a fine, or both.
135: Whoever does any act to the flag or other emblem symbolizing a friendly foreign State with intent to
deride such State shall be punished with imprisonment not exceeding one year or a fine or both.
135: Whoever insults any official in the due exercise of his functions or by reason of the due exercise of his
functions shall be punished with imprisonment not exceeding six months or a fine or both.
Articles 326-333: The defense of criminal defamation. Various penalties, including up to two years’
imprisonment if the defamation is by means of publication or other permanent form.
326: Whoever imputes anything before a third person in a manner likely to impair the reputation of any other
person or to expose such person to hatred or contempt is said to commit defamation and shall be punished
with imprisonment not exceeding six months or a fine or both.
327: Whoever imputes anything to a deceased person before a third person, such imputation being likely to
impair the reputation of the father, mother, spouse or child of the deceased or to expose such person to hatred
or contempt, is said to commit defamation and shall be liable to the same punishment as provided in 326.
328: If the offense of defamation be committed by means of publication or any document, drawing, painting,
motion picture, picture, or letters made visible by any means, gramophone record or any other recording
instruments, or by broadcasting or by propagation by any means, the offender shall be punished with
imprisonment not exceeding one year or a fine or both.
329: Whoever, in good faith, expresses any opinion or statement 1) by way of self- justification or defense,
or for the protection of any legitimate interest; 2) in the status of an official in the exercise of his functions;
3) by way of fair comment on any person or thing subject to public criticism; or 4) by way of fair report of
the open proceedings of any court or meeting, shall not be guilty of defamation.
330: In the case of defamation, if the person prosecuted for defamation can prove that the imputation made
by him is true, he shall not be punished. But he shall not be allowed to prove truth if such imputation
concerns personal matters and such proof will not be of any interest to the public.
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MIDDLE EAST AND NORTH AFRICA
Algeria
Egypt
Iran
Iraq
Jordan
Kuwait
Libya
Morocco
Saudi Arabia
Syria
Tunisia
Yemen
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ALGERIA
Population: 33 Million
Press Freedom Rating: Not Free

Developments
(S) Cartoonist Ali Dilem Given One-Year Jail Sentence
February 11, 2006: An appeals court added a one-year prison sentence to a lower court’s $700 fine in
punishing cartoonist Ali Dilem for insulting President Abdelaziz Bouteflika. Dilem was convicted under
Algeria’s Criminal Code Article 144b. The charges resulted from publication of a dozen Dilem caricatures of
the president, which appeared in the daily Liberté in October.
The appeals court also heard but did not rule on another case concerning a cartoon Dilem drew about a
terrorist massacre of 21 Algerian soldiers. A lower court had given him a four-month suspended prison
sentence on December 23, 2003. Dilem has 24 cases of press offenses pending against him.
(C)(I) Editors’ Arrests Condemned
Febbruary 16, 2006: Kenneth Roth, executive director of Human Rights Watch, chided officials in Algeria,
Yemen and Malaysia for punishing journalists who reprinted Danish cartoons representing the Prophet
Mohammed.
“Governments are not entitled to imprison journalists simply because their publications are seen as offensive
or disrespectful of religion,” Roth said, urging the immediate cancellation of charges against the journalists.
Kamel Bousaad, director of Panorama weekly newspaper, was arrested on February 8 and Berkane
Bouderbala, editor of the weekly Essafir and its weekly religious supplement Arrisala was arrested on
February 11. Both publications were shut down.
(A) President Pardons Journalists
May 3, 2006 (World Press Freedom Day): President Bouteflika announced a pardon for journalists
sentenced to prison for “gross insult to state officials, offending the president of the republic, insulting state
institutions, defamation, and insult.” The pardon only applies to journalists who have been definitively
convicted after appeal, not to those whose appeals are still pending.
Le Matin Director Benchicou Released After Serving Two-Year Sentence
June 14, 2006: Mohamad Benchicou, director of the Algiers daily Le Matin newspaper, was released from
prison after serving a full two-year sentence on currency charges he claimed were trumped-up excuses to
punish him for writing critically of President Abdelaziz Bouteflika’s regime. Benchicou still faces at least 10
libel complaints, including some filed by or on behalf of public officials.
In two cases, appeals courts have sentenced Benchicou to time in prison. He is one of many journalists
charged with defamation complaints for articles and political cartoons.
The criminal case for which Benchicou served two years in prison centered on his failure to declare to
customs authorities certificates of deposit (bons de caisse) that he was carrying with him when he returned
from abroad on August 23, 2003.
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In another case, Benchicou and colleagues are charged with defaming the defense ministry for a 2004 article
charging that the agents of the gendarmerie – a security force under the ministry’s authority – used violence
and torture to suppress civil unrest in the eastern town of Tkout.
(S)(S) Journalists Sentenced to Prison for Libel
December 25, 2006: A court in the eastern city Jijel sentenced Omar Belhouchet, editor of the daily El
Watan, and Chawki Amari, one of his journalists, for “libeling” the local prefect in an article last June
accusing him of corruption. They were also fined 1 million dinars ($13,800).
A pardon issued by President Abdelaziz Bouteflika in July for all journalists convicted of defamation and
insulting the country’s institutions had raised hopes of an improvement in press freedom. The most recent
sentences were the result of a libel suit brought by the prefect over an article published on June 17, 2006.
(C) Ali Fodil, editor of the daily Ech-Chourouk, is also the target of a lawsuit by the prefect over an article
last summer making similar allegations. In Fodil’s case, the prosecutor requested a three-month prison
sentence and a fine of 50,000 dinars ($694).
(C) Salah Mokhtari of the national daily El Djazaïr News was arrested on December 18 in Médéa, a town
south of Algiers where he had gone to cover a story. When he was taken to the prosecutor’s office the
following day, he was told four arrest warrants were pending against him from 2004 and 2005 for alleged
libel in stories he had written for the Arabic-language weekly El Kawalis, for which he was working at the
time.
(S) Freelance journalist Arezki Aït-Larbi, who writes for the French newspapers Le Figaro and OuestFrance, recently learned, after his request for a new passport was refused, that he had been sentenced
without his knowledge in December 1997 to six months in prison as a result of a defamation suit brought by
a Justice Ministry official over an article he wrote in April 1995 for the Algerian weekly L’Evénement. The
official used to head the department that supervises the implementation of court sentences. Aït-Larbi’s article
had criticized his department’s slowness to respond to allegations of mistreatment of detainees in Lambèse
prison.
Relevant Laws
- The 1990 Press Law specifies that freedom of speech must respect individual dignity and the imperatives
of foreign policy and national defense.
- In 1994, the government issued a decree stipulating that independent newspapers could only print
security-related information based on official government bulletins.
- In 2001, the Algerian government enacted amendments to the penal code stiffening punishments for
verbal attacks on public officials.
The revision added severe sanctions for journalists and newspapers ranging from suspension of duties to
fines, and 24-month prison terms for defamation or insult of government figures, civil servants, judges, and
military officers. Journalists can be tried for offending the Head of State (up to 12 months and a fine), Islam
(up to five years and fine) and other religions (up to three years and fine). The Press Law also states that
journalists can be imprisoned for up to ten years for endangering state security and national unity.
Article 144 b: Any person who offends the president through an expression deemed offensive, insulting or
defamatory, be it orally, in drawings, declarations or through the support of any other electronic, computer or
information means is punishable by imprisonment of one to three years and fines of 100,000 to 1 million
dinars ($1,389 to $13,890) or one of these two sentences only.
Article 144 b.1: When the infraction is committed through a daily, weekly or other publication, legal
proceedings will be launched against the author of the insult, the managers and editors of the publication, as
well as the publication itself. In this instance, the authors of the infraction are punishable by imprisonment of
one to three years and a fine of 100,000 to 1 million dinars or one of these two sentences only. The
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publication would incur a fine of 500,000 to 5 million dinars (about $7,000 to $70,000). In case of a
subsequent offense, the prison sentences and fines are doubled.
Article 146: These sanctions described in articles 144b and 144b.1 are also applicable in cases where
offenses are committed against the Parliament or one of its two Houses, the ANP (National Popular Army,
Armée nationale populaire) and any other public institution or constituent body. In case of a subsequent
offense, the prison sentences and fines are doubled.
Article 298: Defamation directed toward private individuals is punishable by imprisonment of five days to
six months and a fine of 5,000 to 50,000 dinars or one of these two sentences only. Defamation with the
intent to incite public intolerance directed toward an individual as a member of a racial group, a group
espousing a particular doctrine or any religion, is punishable by imprisonment of one month to one year and
a fine of 10,000 to 100,000 dinars or one of these two sentences only.
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EGYPT
Population: 79 Million
Press Freedom Rating: Not Free

The jailing of journalists has been a topic of discussion in Egypt for years, especially since President Hosni
Mubarak’s promise, in February 2004, to support an end to the practice. In 2006 the government did produce
what it called “reforms” to the criminal code regarding press freedom, but these were denounced by
journalists and human rights activists as insufficient and in some respects even more restrictive than previous
provisions.
In January 2007 a coalition of 24 free expression groups produced a major statement of the need for reforms
(last entry under “Developments” in this report on Egypt.)
Developments
(C) Writers Charged With Insulting Parliament Member
January 12, 2006: Giza’s Criminal Court heard charges against Fady Habash and Adel Hamouda, accused of
insult and defaming Parliamentarian Emad Al Gelda. Charges stem from a November 21, 2005 story
published in Al Fajr newspaper headlined, “Emad Gelda’s Lawyer presents a false petition to ban other
candidates.”
(A) Case Against Al Fajr Dismissed
March 1, 2006: Determining the case was not within its jurisdiction, an Egyptian court dismissed a case filed
against Al Fajr newspaper and those responsible for publishing a July 23 story titled “Working under fire in
Kamshish … The family that sold Ahmed Orabi to the English army ….”
The feature was about the family of Salah Al Feky, chief of Kamshish village during the 1960’s, who
allegedly tortured farmers and violated Agricultural Reformation rules by using his influence to gain profit.
The feature quoted one of the workers who once worked with Al Feky, saying Al Feky violated the rules.
Upon reading the story, Al Feky filed a case against the source plus newspaper staff members Adel
Hamouda, Olaa Adel and Hanaa Hamad, accusing them of insulting his family name.
(S) Amira Malash Sentenced to One Year in 7 Minutes
March 7, 2006: In a trial lasting seven minutes, Giza Criminal Court ordered one year of im-prisonment for
Amira Malash for publishing articles about prosecution investigations in a corruption case, and about a case
in which one of Alexandria Court’s judges name was mentioned. The judge accused Malash of insulting and
defaming him.
(A) Ex-Minister Has Change of Heart; Drops Defamation Complaints
March 3, 2006: Former Housing Minister Mohamed Soliman withdrew 37 defamation complaints that he had
lodged against journalists after taking part in mediation procedures with government officials and Egyptian
Journalists’ Union President Galal Aref, representing the journalists named in the cases. Soliman said he was
dropping all the complaints he had lodged before the courts and the prosecutor general, and further noted his
“respect for President Hosni Mubarak’s initiative to abolish prison sentences in cases involving the press.”
Abdel Nasser al-Zuhairy, a journalist on the independent daily Al-Masri Al Yom, had been sentenced to one
year in prison on February 23, 2006, on the basis of a defamation suit lodged by the former housing minister.
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The sentence prompted an outcry among Egyptian journalists, who rallied at the headquarters of the press
union to support their colleague and to remind President Mubarak that he promised two years ago to counter
press freedom violations.
(A) Alexandria Court Tosses Case
March 28, 2006: The Attaren Court in Alexandria dismissed a case against Sherif Gadallah claiming insult
from Gadallah’s August 12 story in Al Fajr, titled, “Al Ketabeya religious sect’s leader and his wife, Sonja,
are leaders of bullies in Alexandria.” The couple named in the story claimed it insulted and defamed them;
the court said the case was not within its jurisdiction.
(I) Egyptian Journalists Campaign to End Prison Sentences for Writings
March 12, 2006: The Egyptian Journalists Syndicate launched a campaign for legislation annulling
imprisonment sentences in opinion and publication cases.
Editors, media professors and representatives of human rights organizations aim to bring an end to the
possibility of imprisonment for publication offenses.
University professors, members of the Higher Education Teaching Association, representatives from civil
society, unions and political parties will participate in the campaign which is calling for the adoption of the
draft law provided by the Egyptian Journalists Syndicate (EJS), annulling imprisonment sentences in opinion
and publication cases. They also asked President Mubarak to fulfill his promise regarding the same issue.
The demand came at the closing of a seminar organized by the Egyptian Organization for Human Rights
(EOHR) entitled, “Towards a Law Annulling the Imprisonment Sentence in Publication Cases.”
Participants asserted that in order to enhance freedom of speech, freedom of expression and press freedom in
particular, a package of legislative and practical procedures should be enacted by the Egyptian government
and the People’s Assembly.
The demands of the campaign participants included:
… Annul imprisonment sentences in publication cases, as President Mubarak promised in February 2004.
… Provide amendments to Article 47 of the Constitution, as it entrusts the regulation of freedom of opinion
and expression to the legislator, but specifies no standards for the legislator to follow. As a result, this led to
the appearance of many laws that did not regulate these freedoms, but were instead aimed at restricting them
by banning all means of expression of opinions (Article 171 of Penal Code).
… Prepare a legal mechanism penalizing the restriction of information to journalists, by any government or
public authority, and banning any restrictions on the freedom of information flow, notwithstanding defense
and national security needs, and avoiding discrimination in the granting of information to different
newspapers.
… End the governmental control over media means, strictly and directly stressing the autonomy of all forms
of media and maintaining their neutrality, whether they be state-owned or private sector agencies.
… Put an end to the state of emergency, which is considered one of the main breaches of freedom of opinion
and expression, since the emergency law gives the executive authority the right to take whatever arbitrary
measures it sees fit. Article 48 of the Constitution allows for supervision over newspapers and publications in
the case of a state of emergency, and also gives the executive the right to confiscate publications and
newspapers and to shut them down, even though this is confined to cases where public security is at stake.
However, Article 3 of the current emergency law increased the powers of the executive in this regard,
allowing the executive branch to confiscate, ban and shut down publications, diminishing the constitutional
provision that constrained this. This is in addition to what the emergency law allows, such as the ability to
conduct random arrests, detention and imprisonment.
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… Annul or constrain the Egyptian government’s stance of setting reservations on the international charters
related to freedom of opinion and expression, as such reservations will lead to the possibility of breaching
such charters by the national legislation.
(S)(S) Two Sentenced for Defaming President Mubarak
June 26, 2006: A court in the village of Al-Warrack, near Cairo, found Al-Dustour chief editor Ibrahim Issa
and reporter Sahar Zaki guilty of “insulting the President” and “spreading false or tendentious rumors,” and
sentenced them to one year in prison. The men were also fined 10,000 Egyptian pounds ($1,743), and were
freed on bail pending a review by an appeal court.
The new insult charges were brought by the so-called “ordinary people of al-Warrak,” who were reportedly
offended by an April 25, 2005 article published in Al-Dustur. The article in question reported on a lawsuit
brought by a man from Al-Warrak who accused President Mubarak of unconstitutional conduct and “wasting
foreign aid” during the privatization of state-owned companies.
Al Dustur is well known for its outspoken criticism of the government, and Ibrahim Issa has been repeatedly
banned from publishing. The newspaper itself was banned in February, 1998, after it published a letter
allegedly from the armed Islamist group the Gama’a Islamiyya. Issa tried unsuccessfully to register a new
newspaper nine times over the next seven years, until the ban on Al Dustur was finally lifted in 2005.
(I) Insult Sentence Denounced
June 29, 2006: Human Rights Watch deplored the sentencing of Al Dustur journalists Ibrahim Issa and
Sahar, Zaki, calling it “a serious setback for press freedom” and “an obvious attempt to punish a persistent
government critic and to stop others from speaking out.” Joe Stork, a Human Rights Watch deputy director,
noted the inconsistency between the conviction and President Hosni Mubarak’s 2004 unfulfilled promise to
change laws that imprison journalists for what they write. The Egyptian Organization for Human Rights
(EOHR) documented more than least 85 cases against journalists since Mubarak’s 2004 promise.
(R) Parliament Takes and Gives on Press Restrictions
July 10, 2006: The Egyptian parliament passed a press law despite protests from journalists who have
condemned it as repressive.
The law, drafted by the government and passed by a show of hands, included a last-minute concession to the
media that appeared aimed at easing journalists’ fears they could be jailed for reporting accusations of
government corruption. The Egyptian government said the press law is a step toward a freer press because it
does abolish some jail sentences, including some for libel. But at the same time, it retains increases in the
maximum fines that can be imposed on reporters for libel.
Journalists went on strike at their Syndicate headquarters in protest against the governmental bill, saying it
fails to remove obstacles to press freedom and even adds new penalties (imprisonment and fines) for
insulting individuals – provisions not existing originally in the Penal Code.
Seven independent and opposition newspapers refused to publish on the previous Sunday, to protest what
they called the “horrific picture” of the free press in Egypt.
(I) Egyptian Human Rights Group Rejects New Press Laws
July 12, 2006: The Egyptian Organization for Human Rights, in a report called “Journalism In Egypt: Caught
Between Laws And the Government,” criticized government changes to freedom of expression laws. “The
latest law is the last of a series of laws and legislations restricting freedom of press in Egypt, and the problem
is not limited to the law’s content, but also to the spread of these provisions in many laws, as codes related to
publishing cases and issuing newspapers can be found in Imprints law, Penal Code, Journalism regulation
law, State documents law, Civil servants law, banning army news and military decisions, parties law,
Intelligence law,” the report said.
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It said in a statement, “EOHR welcomes the intervention of President Mubarak and asking the parliament to
annul the imprisonment in crimes of insult and defaming. However, we confirm that there are many other
articles in the law in need for reconsidering, at the fore of which is Article 181, punishing insult and
defaming of a foreign king or president by imprisonment and fining …”
The group reaffirmed support to alternative legislation, drafted by the Journalists Syndicate, amending the
Penal Code. It recommended formation of a committee, including legal experts, to review all legislation
regarding press freedom.
(R) Newspapers Banned for Pope’s Comments About Islam
September 17-27, 2006: Information Minister Anas al-Fiqi banned issues of Le Figaro, after the French daily
ran an opinion piece critical of Islam and the Prophet Mohammed, as well as issues of the German daily
Frankfurter Allegemein and the weekly international edition of Britain’s The Guardian. The newspapers
addressed controversial remarks about Islam made by Pope Benedict XVI.
In a lecture at the University of Regensburg in Germany, Benedict cited centuries-old quotations asserting
that Islam was spread by the sword. Use of the quotations, which the pope said did not reflect his own
opinions, provoked widespread anger in Muslim countries. State-controlled media often fueled such anger by
running angry reactions and ignoring voices advocating tolerance. Minister Al-Fiqi said the issues were
banned because they carried pieces “which disparaged Islam and claimed that the Islamic religion was spread
by the sword and that the prophet ... was the prophet of evil.” He said he would not allow any publication
that insults the Islamic religion or calls for hatred or contempt of any religion to be distributed inside Egypt.”
(S)(I) U. S. Criticizes Sadat Conviction
October 31, 2006: The U.S. State Department protested the conviction by an Egyptian military court of
Talaat Sadat, 52, nephew of the country’s late President Anwar Sadat. An outspoken opposition legislator
and lawyer, Talaat Sadat was sentenced to one year in prison for defaming the Egyptian armed forces by
saying in a TV interview that unnamed generals had masterminded his uncle’s assassination in 1981.
Egyptian newspapers were instructed not to report his trial. There is no appeal against military court verdicts.
Sadat’s only option is to appeal to the president, Hosni Mubarak.
The State Department said the conviction violated freedom expression, and Amnesty International said it
considers Sadat “a prisoner of conscience imprisoned solely for the peaceful exercise of his right to freedom
of expression.” Sadat had pleaded innocent to charges of “spreading false rumors and insulting the armed
forces.”
In an interview broadcast October 4 on the Saudi TV channel Orbid, Sadat said there had been an
international conspiracy to assassinate his uncle, and the conspirators included some of Anwar Sadat’s
personal guards, Egyptian generals, as well as the United States and Israel. The day after the broadcast, Sadat
was stripped of his parliamentary immunity and his trial began on October 11.
(C) Blogger Charged, Expelled From University
November 2006: Blogger and aspiring human rights lawyer Abdel Karim Suliman Amer, 22, was expelled
from al-Azhar University and detained in an Alexandria jail for nearly three weeks because authorities did
not approve of his online criticisms of Islam and the Egyptian government. Karim, who uses the name
Kareem Amer for his blog (www.karam903.blogspot.com) could face up to nine years in prison.
He was charged with:
- Spreading information and malicious rumors that disrupt public security
- Defaming the president of Egypt
- Incitement to overthrow the regime based upon hatred and contempt
- Incitement to hate Islam and to breach public peace standards
- Highlighting inappropriate issues that harm the reputation of Egypt and spreading these publicly.
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Security forces arrested Karim in October 2005 for 12 days because of his online writings about the sectarian
strife that took place in Alexandria that year. After his release, in March 2006, the Islamic al-Azhar
University, in which he was a registered student, dismissed him over accusations of blaspheming Islam. He
was arrested again in November 2006 over writings that criticized al-Azhar’s dominance in religious thought.
The Public Prosecutor’s Office kept him in custody for a renewable period of four days pending
investigation.
Early in 2007, U.S. Congressmen Trent Franks and Barney Frank wrote to Egypt’s Ambassador Nabil
Fahmy in Washington, urging the Egyptian government to “live up to its own stated values of democratic
civil rights and to immediately release Amer … and drop all charges against him.”
(I) 24 IFEX Organizations Appeal for Egyptian Reforms
We, the undersigned members and partners of the International Freedom of Expression Exchange (IFEX),
call on Egyptian President Mohamed Hosni Mubarak to enact his promise in 2004 to abolish imprisonment
of journalists in publication cases, particularly with relation to “insult laws.”
President Mubarak’s introduction of a special law amending articles related to publishing crimes in the Penal
Code, which annulled imprisonment for insulting civil servants (despite leaving in fines and extending the
maximum limit), is considered a show of support for freedom of the press and journalists. However, there are
still some other articles in the law in need of the President’s intervention, particularly articles related to
insulting presidents of states, which represents an obstacle to freedom of the press and expression. ….
It is becoming clear that these legal harassments are suffered only by journalists belonging to opposition and
independent newspapers, as there is not one single case where an editor-in-chief of a governmental
newspaper is accused of insulting one of the opposition party leaders.
Accordingly, the undersigned organizations urge President Mubarak to implement his promise to initiate a
law that puts an end to imprisonment as punishment in cases related to publishing crimes.
We also suggest forming a committee consisting of legal and legislative experts and human rights lawyers to
review legislation concerned with press freedom and to bring it into conformity with international standards.
Also, the practice of allowing journalists to be tried before military courts, and presenting civilians to
military and exceptional courts, should be banned. We also call for an end to the criminalization of press and
media offences, to be replaced with an environment that encourages freedom of expression and promotes
creativity in the fields of media and press. This would include allowing individuals to own and publish
newspapers, and removing the bureaucratic and security obstacles which affect the right of corporate
companies to publish newspapers; and drafting an access to information law to prevent the government from
concealing information.
Signed by 24 IFEX Members and other organizations.
Relevant Laws
The Egyptian Constitution guarantees freedom of press in its 48th article. Censorship of newspapers is
forbidden as is suspending closing them by administrative methods. In a state of emergency or in time of
war, a limited censorship may be imposed on the newspapers, publications and mass media in matters related
to public safety or purposes of national security in accordance with the law.
The 1996 press law prescribes prison sentences of up to two years for defamation. Journalists in Egypt have
also faced imprisonment under other Penal Code provisions for, among other things, “violating public
morality” and “damaging national interest.”
Article 179 of Egypt’s Penal Code criminalizes “insulting the president,” and Article 102 allows for the
detention of “whoever deliberately diffuses news, information/data, or false or tendentious rumors, or
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propogates exciting publicity, if this is liable to disturb public security, spread horror among the people, or
cause harm or damage to the public interest.”
In February 2004, President Mubarak announced, at the opening ceremony of the 4th Journalists Conference,
that he would abolish the imprisonment penalty in suits concerned with journalists and publication, covered
under Law 96/1996, Articles 22, 21, 20, and 28, in addition to the Egyptian Penal Code Articles 307, 306,
303, 302, and 171.
On July 10, 2006, Egypt’s National Assembly, dominated by President Mubarak’s ruling National
Democratic Party, approved the last of government amendments to articles of the Penal Code governing the
press. The revision eliminated one of the amendments carrying jail terms, but left in place amendments that
spell out criminal penalties for criticizing the president or foreign leaders.
Formerly, Article 181 of the Penal Code called for the detention of “whoever vilifies... the king or president
of a foreign country,” but set no mandatory sentence. Under the amendments, the penalty is fixed at between
six months and five years in prison, or a fine of between 5,000-20,000 Egyptian pounds ($870-3,480) for the
editor and 10,000-30,000 pounds ($1,740-5,220) for the journalist. Embassies may bring suits against
Egyptian journalists by writing a letter to the Egyptian Ministry of Foreign Affairs, which may then choose
to assist them in bringing charges against the journalist.
Article 308 of the Penal Code, which imposes a minimum sentence of six months in prison on journalists
whose articles “comprise an attack against the dignity and honor of individuals, or an outrage of the
reputation of families,” remains in force.
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IRAN
Population: 69 Million
Press Freedom Rating: Not Free

Since the June 2005 election of hardline President Mahmoud Ahmadinejad, journalists have worked under
significantly tighter restrictions than under the previous president, Mohammed Khatami. Media outlets and
Internet sites are silenced on vague grounds such as threatening Iran’s security or insulting Islam.
Although the Constitution guarantees freedom of expression, this is qualified by a requirement that the
freedom be exercised within Islamic principles. Amendments made in 1986 to the 1979 Press Law tighten
restrictions further. More amendments, in 2000, reflect the increasingly conservative leanings of the
government. One provision, for example, put religious and conservative officials in charge of selecting a
seven-member press jury, the court panel responsible for trying cases involving journalists, and added more
conservative elements to the Press Supervisory Board.
Since there are no clear definitions of the concepts of Islam or insult of top clerical officials and national
security, journalists are vulnerable to variable interpretations of the law.
Developments
Dissident Akbar Ganji Free After Six Years
March 2006: After six years in prison, much of it in solitary confinement, Akbar Ganji was released from
prison. He was convicted of “collecting confidential state documents to jeopardize state security” and
“spreading propaganda” for publishing articles in which he implicated high-ranking Iranian officials in the
1998 killing of several prominent political activists. He has continued to speak out about human rights abuses
in Iran and on October 6 was awarded the 2006 Martin Ennals Award for Human Rights Defenders by
Louise Arbour, UN High Commissioner for Human Rights.
Described as “the main award of the human rights movement,” the award is given to human rights defenders
chosen by a jury of non-governmental organizations: Amnesty International, Human Rights Watch, Human
Rights First, International Federation for Human Rights, World Organization Against Torture, Front Line,
International Commission of Jurists, German Diakonie, International Service for Human Rights,
International Alert, and Huridocs. Martin Ennals (1927-1991) was the first Secretary-General of Amnesty
International.
(C) Cartoonist, Editor to be Tried by Islamic Court for Insult
May 23, 2006: Tehran’s chief prosecutor ordered the arrest of Mehrdad Qasemfar, editor-in-chief of Iran
Friday, the weekend edition of the official state newspaper Iran, and Mana Neyestani, the paper’s cartoonist.
They were charged with insulting the Azeri ethnic minority and were transferred to the capital’s Evin prison.
Publisher Gholamhossein Eslamifard was summoned to court. On May 12, the newspaper ran a cartoon in
which a boy repeated the Persian word for cockroach in several ways while the uncomprehending bug in
front of him says “What?” in Azeri. The Azeris, a Turkic ethnic group, make up about 25 percent of Iran’s
population.
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Protests broke out after the publication, especially in the city of Orumiyeh, where Azeris make up the
majority. The newspaper published a formal apology on its front page for three days and fired the editor-inchief of Iran Friday and the cartoonist, who is himself an Azeri.
The Press Supervisory Board at the Press and Information Department of the Culture and Islamic Guidance
Ministry ordered the closure of Iran until further notice on charges of publishing provocative materials and
fomenting discord under Article 12 of the Press Law.
On June 13, the Prosecutor’s Office in Charge of Investigating Government Employees’ Offenses referred
the case to the Islamic Revolutionary Court, which usually deals only with major crimes such as disrupting
the national economy, jeopardizing national security and large-scale drug and human trafficking. The
minister of justice said the case is not related to press law but is a criminal case that only the Revolutionary
Court is authorized to hear. The judiciary asked the court to punish the accused journalists with “the highest
penalty” available. Hearings are not open to the public and there is no jury.
Eventually, Qasemfar was acquitted and Neyestani fined. Both were released on September 1, and on
September 11, authorities lifted the ban on Iran, announcing that the paper would publish under a new team
of managers and journalists and with a new design.
Iran’s Judiciary Frees Two Journalists on Bail
June 13, 2006: Iran’s judiciary freed two journalists on bail after they were arrested for insulting Supreme
Leader Ayatollah Ali Khamenei and the Islamic Republic’s founder Ayatollah Ruhollah Khomeini.
The reporters, Elham Afroutan and Mohsen Dorostkar, were arrested in January after they published an
article in a local newspaper based in the Gulf province of Hormuzgan. Afroutan still faced charges of
insulting Khamenei, who has the final say on all state matters, and Khomeini, spiritual father of the 1979
Islamic revolution. She also faces charges of “making propaganda against the system.”
(S)(C)(A) July 4, 2006: Elham Afroutan was barred from working as a journalist for five years for publishing
an article on AIDS, for which authorities accused her of “spreading vice.” She also received a one-year
prison sentence, suspended for five years. Afroutan’s article, “Let’s Make AIDS Public,” appeared in the
weekly Tamadon-e Hormozga weekly. She was acquitted on charges of “insulting the founder of the Islamic
revolution,” the late Ayatollah Khomeini
(S) Publisher Gets Six-Month Sentence for ‘Insulting the Regime’
August 19, 2006: Saghi Baghernia, publisher of the daily economic newspaper Asia, received a six-month
jail sentence from a Tehran court for “insulting the regime,” based on the July 5, 2003, publication of Parisbased opposition leader Maryam Rajavi smiling after her release from a French prison on terrorism charges.
Rajavi is the wife of the leader of Mujahedeen Khalq, a group that the United States considers a terrorist
organization, and which is dedicated to the overthrow of the government in Tehran.
Baghernia’s husband Iraj Jamshidi, editor of Asia, was sentenced in July 2003 and served a year in prison
also for publishing the photo. Baghernia was convicted as the license holder of Asia.
(S) Editor Sentenced on ‘False Information’ Charge
August 28, 2006: Issa Saharkhiz, managing editor of the now-defunct critical monthly magazine Aftab,
received a four-year prison sentence and a five-year ban on practicing journalism from a court of first
instance in Tehran.
The court revoked the monthly’s publishing license, which had already been suspended. Saharkhiz was
convicted of disseminating false information in articles he published several years ago that criticized Iran’s
human rights record, particularly conditions in the country’s notorious prisons.
(R) Newspaper Closed for Failing to Fire Director
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September 11, 2006: Authorities shut down the daily Sharq, Iran’s most prominent critical newspaper, for
failing to replace managing director Mohammed Rahmanian as ordered in August. Rahmanian is accused of
publishing blasphemous articles and insulting officials.
The Press Supervisory Board, run by the Ministry of Culture and Islamic Guidance, said Sharq had been
given one month to replace Rahmanian, but after the deadline ran out, he remained at his post. The board
said in a statement that “because of 70 cases of violations, including insulting officials, religious and national
figures, publishing blasphemous articles and also articles creating discord . . . , the board demanded the
replacement.”
The Board also criticized a cartoon published September 12, which depicted a chessboard lying between a
horse and a donkey with a halo of light around its head. Some opposition Web sites have quoted President
Mahmoud Ahmadinejad as saying that he was protected by a divine circle of light during his United Nations
assembly speech in New York last year. The president’s office denied he had said this.
The newspaper angered authorities by criticizing the rulings of the Supreme National Security Council, the
authority in charge of Iran’s nuclear negotiations with the West, and the cartoon was seen as an example of
the paper’s undermining the council.
(R) The Board also ordered the political monthly Nameh closed for blasphemy and insulting religious
figures. The paper’s editor, Majid Tavallaei, said the paper was closed for publishing a poem by dissident
female poet Simin Behbahani.
Blogger Gets Early Release
September 12, 2006: Imprisoned blogger Mojtaba Saminejad, who was serving a combined sentence of two
years and 10 months in prison, was freed after spending nearly 18 months in jail for messages posted on his
blog.
Saminejad was first arrested on November 1, 2004 for criticizing the arrest of three fellow bloggers. He was
released On January 25, 2005, resumed his blog and was arrested again. He was sentenced on Mary 23, 2005,
for “insulting the Supreme Guide.” At a second trial, he was given an additional 10-month sentence for
“publishing false information with the aim of unsettling public opinion” and “immoral” behavior.
(S) Appeals Court Upholds Kurdish Journalist’s Sentence
September 15, 2006: A court of appeals in the northwestern province of Kurdistan upheld a one-year prison
sentence against Kurdish writer and human rights activist Mohammed Sadiq Kabudvand. The court also
upheld a five-year ban on his practicing journalism.
Kabudvand, managing editor of the bilingual Kurdish and Farsi weekly Payam Mardom Kordestan, was
convicted last October of “inciting the population to rebel against the central state” and creating racial and
tribal tensions. He had published articles about torture in Iranian jails, and advocated a federal system of
government for the Islamic republic. His newspaper was banned on June 27, 2004, after 13 issues.
Kabudvand was appointed secretary of the Kurdistan Organization for the Defense of Human Rights in April
2005.
(R) New Rule: Web Sites Must Register
November 27, 2006: Iran’s Cabinet ministers determined that all web sites having to do with Iran must
henceforth register with the Culture Ministry. Types of sites deemed illegal include those that insult Islam or
other monotheistic religions, those that disseminate separatist ideologies and those that publish false
information or threaten individual privacy.
Arash Sigarchi Still Jailed at Year’s End
Blogger Arash Sigarchi remained in prison at the end of 2006. He has been jailed since January 26, 2005,
four days after being given a three-year sentence for “insulting the Supreme Guide” and “propaganda against
the regime.”
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He was previously arrested and imprisoned for two months in early 2005 and was sentenced to 14 years in
prison by a revolutionary tribunal on the same charges. After paying bail of 1 billion rials ($108,000), he was
released on March 17, 2005. Former editor of the daily Gylan Emroz, Sigarchi kept a political and cultural
blog for three years in which he often criticized the regime.
(C)(C) Journalists Arrested
December 1, 2006: Journalists Shirko Jahani and Hussein Saidpour were arrested and a weekly newspaper
was closed amid mounting pressure on the media that has prompted five provincial papers to stop publishing
in a gesture of protest.
Jahani, who is the correspondent of the Turkish news agency Euphrat in the northwestern city of Mahabad,
was summoned on November 27 to the local prosecutor’s office, where he was immediately arrested for
writing critical articles that were published in the foreign press. Jahani also belongs to an organization
founded by fellow journalist Mohammed Sedigh Kabovand that defends human rights in the Kurdish part of
Iran.
Saidpour was arrested on November 28 and the national weekly he edits, Sepass (Thanks), was closed for an
alleged “ethnic insult” in one of the answers to the crossword in the latest issue. In an attempt to defuse
tension as students staged protests against the newspaper, the Press Surveillance Commission ordered its
closure and the Tehran prosecutor issued a warrant for Saidpour’s arrest.
Meanwhile, five pro-reform and independent weeklies in the northwestern province of Zandijan announced
in a joint statement that they have suspended publication in protest against the Mahmoud Ahmadinejad
government’s repressive policies toward the media.
Relevant Laws
Constitution
Article 23: “The investigation of individuals’ beliefs is forbidden, and no one may be molested or taken to
task simply for holding a certain belief.
Article 24: “Publications and the press have freedom of expression except when it is detrimental to the
fundamental principles of Islam or the rights of the public.”
Press Law
Iran’s Press Law of 1986 forbids censorship while at the same time it establishes a broad basis for the harsh
punishment of content deemed inappropriate. Article 4 declares that “no government or non-government
official should resort to coercive measures against the press…or attempt to censure and control the press.”
But Article 6 forbids, among other things, publishing material promoting subjects which might damage the
foundation of the Islamic Republic…encouraging and instigating individuals and groups to act against the
security, dignity and interests of the Islamic Republic of Iran within or outside the country…or offending the
Leader of the Revolution and recognized religious authorities (senior Islamic jurisprudents)…or quoting
articles from the deviant press, parties and groups which oppose Islam (inside and outside the country) in
such a manner as to propagate such ideas.
Article 25: Holds writers who “instigate and encourage people to commit crimes against the domestic
security or foreign policies of the state” responsible as accomplices to those crimes, “should those actions
bear adverse consequences. … If no evidence is found of such consequences, (writers) shall be subject to a
decision of the religious judge according to Islamic penal code.”
Article 26: “Whoever insults Islam and its sanctities through the press and his/her guilt amounts to apostasy,
shall be sentenced as an apostate, and should his/her offense fall short of apostasy he/she shall be subject to
the Islamic penal code.”
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Penal Code
Article 500: “Anyone who undertakes any form of propaganda against the state...will be sentenced to
between three months and one year in prison.”
Article 513: Offenses deemed to be an “insult to religion” can be punished by death or imprisonment for up
to five years.
Article 609: Criminalizes criticism of state officials in connection with carrying out their work, and calls for
a punishment of a fine, 74 lashes, or between three and six months of imprisonment for such “insults.”
Article 698: Provides sentences of up to two years in prison or up to 74 lashes for those convicted of
intentionally creating “anxiety and unease in the public’s mind,” spreading “false rumors,” or writing about
“acts which are not true.”
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IRAQ
Population: 26.7 Million
Press Freedom Rating: Not Free

Developments
Cyber-Dissident Released
April 3, 2006: Kamal Sayid Qadir, an Austrian national of Kurdish origin, arrested on October 26, 2005, for
posting “defamatory” articles about authorities in Kurdistan, was released from Erbil prison in northern Iraq.
Qadir had been charged with posting articles on a Kurdish website implicating the president of Iraqi
Kurdistan, Massud Barzani, in a corruption case. He was also accused of insulting and defaming the head of
state. He was sentenced on December 19, 2005, for “defamation of public institutions.”
(S) Hawlati Editors Sentenced
May 2, 2006: A criminal court in the city of Sulaymaniyah sentenced Twana Osman, editor-in-chief of
Hawlati, and Asos Hardi, the paper’s former editor, to six-month suspended jail terms and fines of 75,000
dinars each ($50). Both were forced to sign statements that they would not commit defamation again.
The case arose from the October 12, 2005 publication of an article alleging that Prime Minister Omer Fatah
ordered the dismissal of two telephone company employees after they cut his phone line for failing to pay a
bill. The court ruled that the article was defamatory because it was the regional communications minister and
not the prime minister who fired the two workers.
Relevant Laws
Constitution: Iraq’s new constitution was put to a referendum and approved in October 2005, and provides
for freedom of expression and many other human rights.
Article 38: The state shall guarantee in a way that does not violate public order and morality:
A. Freedom of expression using all the means.
B. Freedom of press, printing, advertisement, media and publication.
C. Freedom of assembly and peaceful demonstration and this shall be regulated by law.
(I) Laws in Need of Revision
March 2006: The London-based Article 19 organization produced an important report called Media Policy in
Iraq, reviewing existing media legislation and making recommendations for future legislation. It noted that
many of the restrictive laws in effect today are left over from the regime of Saddam Hussein, while others
were put in place by the post-Saddam Coalition Provisional Authority.
The report cited the following:
Criminal Code
Article 202: Makes it a crime, punishable by up to ten years’ imprisonment, to insult “the Arab community
or the Iraqi people or any section of the population or the national flag or the state emblem.”
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Article 227: Makes it a crime, punishable by up to two years’ imprisonment, to publicly insult a foreign
country, flag or national emblem, or an international organization with an office in Iraq;
Article 229: Makes it a crime, punishable by up to two years’ imprisonment, to insult a public servant or
body in the course of their work;
Articles 372: Makes it a crime, punishable by up to three years’ imprisonment, to attack the creed of a
religious minority or to insult a symbol or a person who constitutes an object of sanctification, worship or
reverence to a religious minority;
Article 433: Makes calumny (accusing someone of having committed a crime or bringing them into serious
disrepute) a crime, punishable by detention and a fine;
Article 434: Makes it a crime, punishable by up to one year’s imprisonment, to direct abuse at others that has
the effect of compromising their honor or status, or that offends them. Publication of such ‘abuse’ in the
media is considered an aggravating circumstance;
Article 435: Makes it a crime, punishable by up to six months’ imprisonment, to insult a person in a personal
meeting, during the course of a telephone conversation or in a private letter.
State Secrets Laws
Article 178: Makes it a crime, punishable by up to two years’ imprisonment, to broadcast or disclose secrets
relating to the defense of the State.
Article 182: Makes it a crime, punishable by detention, to publish or broadcast any governmental material
the publication of which has been prohibited.
Public Order Provisions of the Criminal Code
Article 201: Makes it a crime, punishable by up to life imprisonment, to promote Zionist or Masonic
ideologies, including by joining related institutions, or by promoting these ideologies morally or in any other
way.
Article 208: Makes it a crime, punishable by up to seven years’ imprisonment, to obtain materials that incite
constitutional change or that promote banned ideologies with the aim of publishing them.
Article 214: Makes it a crime, punishable by up to one year’s imprisonment, to shout or sing in a manner
that provokes dissent.
Article 215: Makes it a crime to possess, with the aim of publication, trade or distribution, materials that
disturb public security or tarnish the country’s reputation.
Other Problematic Criminal Code provisions:
Article 404: Makes it a crime, punishable by up to one year’ imprisonment, to sing or broadcast indecent or
obscene songs or statements.
Article 438: Makes it a crime, punishable by up to two years’ imprisonment, to publish private information
where this causes offense.
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JORDAN
Population: 5.9 Million
Press Freedom Rating: Not Free

Jordan saw slippages in its announced intentions to reform laws that punish journalists for their writings. In
July 2005, senior government officials in Amman told Human Rights Watch that the authorities intended to
eliminate press censorship and not apply articles of Jordan’s Penal Code that criminalize “insults” to the
king, or “slander” of government officials or institutions. Cases reported subsequently indicate a lack of
movement toward this goal.
King Abdullah II of Jordan has repeatedly promised to ensure press freedom and protect freedom of
expression, including during a presentation to U.S. organizations in Washington, D.C., in March 2005.
Jordanian journalists have made several key demands, including the decriminalization of all violations of the
law based only on the content of published material, and an amendment of several laws that limit free
speech.
The National Agenda, a reform project the king initiated in February 2005, made recommendations in line
with journalists’ demands. The new government and some parliamentarians, however, refused to include
these recommendations in a new draft of the Media Law, now before Parliament.
The new law will replace the restrictive 1998 Press and Publications Law, as amended in 1999. Members of
the Center for Defending the Freedom of Journalists (CDFJ) have criticized the law as insufficient to meet
international standards, and have submitted their critique to a parliamentary commission for consideration.
The Center notes that the new amendments do not preclude arrest and imprisonment of journalists; allows
press matters to be dealt with by the State Security Court; journalists can be held on charges under both press
law and penal law; the amended draft law “expanded the circle of penalties” in press and publication cases
by adding vague phrases such as “offending the feelings of, arousing sentiments, creating grudges, sowing
the seeds of hatred,” it set hefty financial penalties by making the minimum penalty 15,000 dinars ($21,000)
and the maximum 20,000 dinars ($28,000).
Developments
(C) Web Editor Charged With Belittling Jordan
January 5, 2006: State security prosecutors charged Jamil Abu Bakr with “belittling the dignity of the
Jordanian state” in articles posted on an opposition party website in December 2004. The charges were later
dropped.
Abu Bakr is editor of the website of the Islamic Action Front, a legal political party with 17 members in
Jordan’s lower house of parliament. The articles at issue, written by two IAF parliamentarians, criticized
favoritism in the appointment of senior government officials.
In early 2005, a civilian court dismissed charges against Abu Bakr stemming from the same writings. Under
Article 23 of Jordan’s Press and Publications law of 1999, an editor-in-chief is legally responsible for the
content of a publication, while the articles’ authors have parliamentary immunity.

277

(C) Editors Charged After publishing Mohammed Cartoons
January 24, 2006: Two Jordanian weeklies, al-Mihwar and Shihan published the caricatures of the Prophet
Mohammed that first appeared in Denmark’s Jyllands-Posten on September 30, 2005. The Jordanian editors
said that their intent was to show that the cartoons were silly and thereby to calm, not provoke, popular
anger. They denied any intent to promote hatred of Muslims. Shihan reprinted three of the cartoons and
called on Muslims worldwide to be “reasonable,” while Al Mehwar printed all 12 of them alongside an
article about criticism of their publication.
The owner of Shihan subsequently fired his editor, Jihad al-Mu’mani. On February 4, Jordanian authorities
arrested al-Mu’mani and Hashim al-Khalidi, editor of Mehwar, and charged them with violating Article 278
of the penal code. Article 278 prohibits publishing “anything in print or writing or a picture or drawing or
symbol that leads to an insult of the religious feelings of other persons or their religious faith.”
On February 6, Jordanian authorities filed additional Press and Publications Law charges against the editors.
Article 5 of that law “prohibits (the media) from publishing anything that... contradicts the values of the Arab
and Islamic nation,” and Article 7 “prohibits the publication of anything that might incite sectarianism
among the citizens in any form.”
On May 30, Amman’s Court of First Instance found al-Mu’mani of al-Shihan guilty of “offending the
religious sentiments of people,” and sentenced him to two months in prison in accordance with Article 278 of
Jordan’s Penal Code. The court sentenced al-Khalidi of al-Mihwar to two months in prison.
(I) Parliament Calls on Denmark to Punish Cartoon ‘Perpetrators’
January 24, 2006: The Jordanian parliament said in a statement that the Danish cartoons “constitute a
cowardly and reprehensible crime” and urged Norwegian and Danish authorities “to express their
condemnation and disapproval of this hateful crime and to punish the perpetrators and instigators.”
It also called on “parliaments, governments and civil society organizations in the Muslim world to take a
firm position on this evil, which strikes at the sentiments of the Arabo-Muslim nation.”
(C) Foreign Affairs Minister Sues for Insult
January 27, 2007: Minister of Foreign Affairs Abul Elah Alkhateeb brought a lawsuit against Al Hilal
weekly after it criticized the minister’s performance. The lawsuit named journalist Ahmed Salama and
editor-in-chief Naser Kamsh, whom he accused of defamation, insult and publishing false news.
The January 18-24, 2007 issue included a column entitled “If They Believe,” which reports local news about
celebrities and events in brief. The column questioned Alkhateeb’s absence from a meeting between King
Abdullah II and U.S. Secretary of State Condoleezza Rice, and indicated that the minister was instead in his
house, celebrating the release of a new newspaper aiming to “Arabise” the Orthodox Church. Another piece,
entitled “We Ask You to Leave,” in the same issue, criticized the performance of the Jordanian government
in general.
(S) Reporters Jailed for ‘Verbal Attacks’ on Officials
March 16, 2006: The prosecutor of the Jordanian State Security Court ordered the arrest of a number of
reporters for 14 days to investigate charges that they verbally attacked high government officials. This action
came at a time when the Jordanian Government was in the process of amending the Press Law in regard to
the imprisonment of reporters who publish materials contrary to law. The State Security Court has previously
issued imprisoned several politicians and other reporters accused of having verbally attacked high officials.
(A) ‘Insulting the King’ Charges Dropped
November 5, 2006: Prosecutors abandoned charges of insulting the king and stirring sectarian strife and
sedition filed against Adnan Abu Odeh, following remarks he made during an interview aired October 28 on
Al Jazeera satellite television’s “Private Interview” program.
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A civilian prosecutor had determined that Abu Odeh’s remarks could qualify as “stirring up sectarian strife
or sedition among the nation” and lèse majesté under articles 150 and 195 of the penal code respectively.
Each offense carries a term of up to three years in prison. The case went to a military prosecutor at the State
Security Court.
(I) Jordan Chided For Maintaining Outdated Laws
November 7, 2006: Human Rights Watch urged the Jordanian government to abolish penal code provisions
used to intimidate opposition voices and to discourage public scrutiny of official actions and policies. It
noted that charges of insulting the king were filed and then cancelled against Adnan Abu Odeh. “This
apparent tactic of initiating and later dropping charges has a chilling effect on regime critics,” said Sarah
Leah Whitson, director of the Middle East and North Africa division at Human Rights Watch. “This shows
that Jordan has far to go in becoming a country that respects freedom of expression and the rule of law.”
Whitson reminded Jordanian officials of their several public commitments to reform laws. “In July 2005,
senior government officials told Human Rights Watch that Jordan would suspend application of the
controversial articles of the Penal Code, including Article 150, until the legislation could be reformed. …
Despite its assurance, the government has not repealed the controversial articles and continues to prosecute
its critics,” she said.
Relevant Laws
Jordan’s penal and press codes include articles that restrict criticism of the royal family, the National
Assembly, public officials, and the armed forces, as well as speech that might harm Jordan’s foreign
relations.
While civilian courts are responsible for handling press law violations, the state security court has
jurisdiction over alleged crimes against the internal or external security of the state, including those against
“the dignity of the state and national consciousness.” The prime minister appoints the court’s judges, and the
military chief of staff appoints its prosecutors. Although the court follows civilian criminal procedure, its
lack of independence has given rise to charges of politically motivated prosecutions.
Following bloody hotel bombings in 2005 in which more than 60 people were killed, the government
adopted new measures providing security forces with extensive new powers to combat terrorism, but creating
concern among human rights and freedom of expression groups because of their potential misuse to quell
criticism.
A liberalized version of the press law was enacted in September 1999, removing all content restrictions from
the press law. But the effect was diluted by amendments to Jordan’s Penal Code, introduced in October 2001.
Deficiencies in the new press law now under consideration are found below.
The Press and Publication Law of 1998
Article 5: Publications shall respect the truth and refrain from publishing anything that conflicts with the
principles of freedom, national responsibility, human rights, and values of the Arab and Islamic nation.
Article 7: The code and ethics of journalism are binding on the journalist. They include:
A. Respecting public liberties, safeguarding the rights of others, and refraining from encroaching on their
private life.
B. Considering the freedom of thought, opinion, expression, and access to information an equal right for the
press and the citizen.
C. Maintaining balance, objectivity, and honesty in presenting press material.
D. Refraining from publishing anything that might incite violence or discord among citizens.
Article 195: Became more restrictive, with introduction of a penalty of from one to three years’
imprisonment for the crime of lèse-majesté – insult to the dignity of the king.
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Article 150: Bans “intended to, or (that) results in, stirring up sectarian or racial tension or strife among
different elements of the nation.”
Article 278: Prohibits publishing “anything in print or writing or a picture or drawing or symbol that leads to
an insult of the religious feelings of other persons or their religious faith.”
(I) Press Freedom Advocate Finds Draft Law Lacking
Jordan’s Center for Defending the Freedom of Journalists (CDFJ), after reviewing the government’s new
Press and Publications Draft Law, earlier submitted to the Parliament, said the proposed law is not in
harmony with the international standards of media freedom, as it still contains articles that restrict the press
freedom:
First: Apprehending Journalists
The amended draft law submitted by the government as well as the Press and Publications Law No 8 for the
year 1998 and its amendments do not prohibit the apprehension of journalists against the backdrop of press
and publications cases, especially in the cases that fall under the jurisdiction of the State Security Court. This
is because the State Security Court is governed by a special law that defines its jurisdictions and has a
priority over other laws when it comes to implementation according to the Jordanian Court of Cassation.
Second: Imprisonment of Journalists in Press and Publication Cases
The government’s amended draft law does not prohibit the imprisonment of journalists although Item 7 of
Article 30 provides for prohibiting the imprisonment sentence as a result of expressing one’s opinion either
verbally or in writing or by any other means of expression. Yet, the draft law stipulates the necessity of
observing the provisions of the effective legislation. Hence, the draft law does not prohibit the imprisonment
sentence as it is enshrined in other laws, such as the Penal Code, the Law on Protecting the State’s Secrets
and Classified Information. The same holds true under the Press and Publications Law No 8 for the year
1998.
Third: Journalists Court Appearances
The government’s amended draft law does not prevent the State Security Court from looking into the press
and publications cases, owing to the presence of Article 3 of the Law of the State Security Court which
places many press and publication cases under the jurisdiction of the court. This means that journalists will
be subjected to the public prosecution procedures of the State Security Court.
Fourth: Journalist Appearance before Courts throughout the Trial Period
The government’s amended draft law does not prevent the appearance of journalists before courts during the
trial procedures because the legal text streamlining this issue – Article 30, Provision Seven – grants this right
to the court. This legal text is not new as it exists in Article 168 of the existing Jordanian Law of Summary
Procedures. However, it is enforced only in the crimes that are punishable by fine. However, this is not the
case with the crimes of publications contrary to the Penal Code and the Law on Violating Courts.
Fifth: Multiplicity of Laws
The government’s amended draft law does not prevent the enforcement of more than a law in press and
publication cases, especially the Penal Code. So, journalists in Jordan can be tried under more than one law,
mostly under the Press and Publication Law and the Penal Code.
Sixth: Journalists’ Right to Access and Disseminate Information
The government’s amended draft law does not allow journalists to obtain information from its sources,
especially since Article 5 takes into consideration the legislation related to secrecy when divulging
information. In fact, there are many shackles restricting journalists’ access to information, such as the Law
on Protecting the State’s Secrets and Classified Information.
Seventh: The Freedom to Issue Newspapers and Work in the Press Domain
The government’s draft law imposes restrictions on the exercise of press work. It made the exercise of the
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press profession conditional on joining the Press Association. It also still enforces the prior licensing of
newspapers, a procedure that is no longer valid in the democratic states.
Eighth: The draft law submitted by the government expands the circle of incrimination in the press
and publication cases. It added new incriminatory texts to the Press and Publication Law No 8 for the year
1998 that never existed before while these same texts are existent in the Penal Code. It also used vague
phrases with broad meanings that have not specific reference. This entails that journalists might be subjected
a multiplicity of penalties, notwithstanding the fact that the law enforces the most stringent penalty.
Ninth: The government’s draft law imposes more censorship on the resources of the newspapers by
increasing the financial penalties. Article 3 of the recently amended draft law provides for increasing the
fine from 100 dinars to 5,000 dinars if the owner of the publication fails to provide the minister with a copy
of its annual budget during the first four months of the next year. Moreover, the minister or anyone acting on
his behalf has the right to learn about the financial resources.
Tenth: The government’s amended draft law expanded the circle of penalties in the press and
publication cases. In addition to expanding the circle of incrimination by adding new texts that relied on
flexible and stretchy phrases such as “offending the feelings of, arousing sentiments, creating grudges,
sowing the seeds of hatred,” it set hefty financial penalties by making the minimum penalty 15,000 dinars
and the maximum 20,000 dinars. On the other hand, it replaced the financial penalty for violating the
provisions of the Press and Publication Law, which are not covered by any legal text and which are the most
frequent cases in courts, from 100 dinars to 3,000 dinars.
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KUWAIT
Population: 2.4 Million
Press Freedom Rating: Partly Free

Developments
(L) New, More Liberal Press Law Adopted
In March 2006, Kuwait adopted a new press law, replacing the law of 1961 and considered among the most
liberal and progressive in the Middle East. Among other positive provisions, it bans jailing journalists
without a final court ruling, and allows establishment of new newspapers for the first time since the 1970s.
Nevertheless, problematic provisions remain. For example, the new law specifies imprisonment of up to one
year and fines up to about $70,000 in cases of blasphemy relating to God, the Prophet and the Prophet
Mohammed’s wives, companions and descendants. Fines for insulting the emir were raised to up to $70,000.
Also forbidden: Reporting that could harm Kuwait’s political or economic standing, or could be viewed as
morally offensive. Calling for the regime’s overthrow is punishable by imprisonment.
(C) Human Rights Group Seeks Punishment for Cartoons
February 1, 2007: Mubarak Majza, chairman of the Kuwait Human Rights Committee, said the group had
filed a complaint with the United Nations and UNESCO against Danish cartoons seen as insulting to the
Prophet Mohammed. The group also called for amendments to the European Union’s human rights treaty to
“protect not only Islam but all other faiths,” he said.
The cartoons originally appeared in 2005, in the Danish newspaper Jyllands-Posten, and Majza said the
group would press for amendment to Danish law, “to prevent insult of any religion.”
Relevant Laws
Constitution
The Kuwaiti Constitution guarantees freedom of speech and scientific research (Article 36), as well as
freedom of the press, publishing, and printing (Article 37).
However, the Constitution restricts these freedoms by requiring vaguely that they be exercised in accordance
with conditions and manners specified by the law.
The 2006 Law of Publications
Article (1): The press, printing and publishing freedom is guaranteed pursuant to the provisions of the
present law
Chapter 1
The publications
Article (3): Any person may establish or exploit a printing press, open a store for selling or renting
publications, publishing, distributing or translating, a bureau of publicity and advertising or a company for
art production regarding the present law after receiving a permit from the competent ministry.
Chapter 2
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The journal
Article (8): The journals shall not be subject to any previous censorship
Chapter 3
The banned matters in the publication or journal and the punishments
Article (19): It is prohibited to publish what may touches God, the prophets, the Companions of the Prophet,
the citizens, or the principles of the Islamic doctrine by slander, sarcasm, calumniation in writings, drawings,
photos or any other way of expression mentioned in the present law.
Article (20): It is forbidden to make direct and forward criticism to the person of the Emir, and any words
attributed to Him shall be by virtue of a written authorization from the Emiri council.
Article (21): It is forbidden to be published what may:
1- demean or disdain the state constitution
2- offend or demean the magistrates or the members of the attorney general office or what is considered an
offense to the integrity and impartiality of the magistracy or what the courts or investigation authorities
decide to keep secret
3- offend the morals, incite to breach the public order or laws, or to commit crimes even if they don’t take
place
4- publish information about the official secret communications and the agreements or conventions held by
the Kuwaiti government before being issued in the official gazette unless by a special permit from the
competent ministry.
5- Affect the national currency rate or what may lead to shake the trust in the economic situation of the
country, or declare the bankruptcy of traders, trading companies, banks or money-changers unless by a
special authorization from the competent court.
6- Reveal the proceedings of any meeting or what is written in documents, instruments, decrees or any papers
or publications that the constitution or any law ordered to keep secret or unpublished even if they are true.
The publishing shall be restricted to issue the official statements.
7- Touch the dignity, life or religious beliefs of the persons and incite to hatred or demean any of the society
classes, or spread information about their financial situations, or disclose a secret that affects their reputation,
wealth or trade name.
8- Interfere in the private life of the functionary or who is charged with a public service, or attributing untrue
words or acts including defamation or insult to his person
9- Attack the relations between Kuwait and other Arabic or friendly countries if such was done through
media campaigns
10- Deviation of the specialized journal from the object of the permit granted to it
Article (28): If an incitement to bring down the regime in the country is published, and such incitement
includes an urging to change this regime by force or by illegal ways or a calling to change the social and
economic situation of the country, or to follow rites aiming at the destruction of the basic rules in Kuwait
illegally, the editor-in-chief and the article’s writer shall be punished by the penalty stipulated in article (29)
first paragraph of law no. (331) of 1970 A.D. to amend some of the penal law’s provisions no. 19 of 1960
A.D.
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LIBYA
Population: 5.9 Million
Press Freedom Rating: Not Free
Developments
(C) Gadhafi Critic Ailing in Prison
May 4, 2006: Human Rights Watch said Libyan political prisoner Fathi al-Jahmi could be facing a death
sentence for slandering President Moammar Gadhafi and for talking with a foreign official. Libyan state
security has detained al-Jahmi since 2004. He is charged under Article 206 of the Penal Code, which imposes
the death penalty on those who call “for the establishment of any grouping, organization or association
proscribed by law,” and on those who belong to or support such an organization.
He also is charged under articles 166 and 167 – trying to overthrow the government; insulting Gadhafi; and
contacting foreign authorities (a U.S. diplomat in Tripoli). Al-Jahmi was first arrested on October 19, 2002,
after calling for free elections, a free press and the release of all political prisoners in Libya. A court
sentenced him to five years. In March 2004 an appeals court gave him a suspended sentence of one year and
ordered his release. Al-Jahmi immediately resumed his calls for democratization. In one interview, with the
U.S.-funded al-Hurra Television, he called Gadhafi a dictator and said, “all that is left for him to do is hand
us a prayer carpet and ask us to bow before his picture and worship him.” On March 25, he told al-Arabiyya
Television, “I don’t recognize Gadhafi as the leader of Libya.”
The next day, security agents entered al-Jahmi’s Tripoli house and arrested him, his wife, Fawzia, and their
eldest son, Mohamed. The Internal Security Agency detained them in an undisclosed location for six months,
without access to relatives or lawyers, before releasing the wife and son. According to the head of Libya’s
Internal Security Agency, al-Jahmi is being held until his trial in a special facility for his safety and because
he is “mentally deranged.” He is said to be in poor health.
On March 2, 2006, the Libyan government pardoned 132 political prisoners, but al-Jahmi was not among
them.
(S) Libyan Leader Wins Suit Against Algerian Journalists
October 31, 2006: After Libya’s diplomatic delegation in Algiers filed a complaint in early October, an
Algerian court prosecuted Ech-Chourouk editor Ali Fadil and journalist Naila Berrahal and found them
guilty of libeling Libyan President Moammar Gadhafi. They were sentenced to six months in prison and
fined the equivalent of $285.
The court also suspended publication of their newspaper for two months, and ordered it to pay Gadhafi about
$7,000 in damages.
The charges stemmed from two articles published in the summer of 2006 suggesting that Gadhafi played a
part in negotiations with Tuareg tribal leaders to create an independent state.
(I) Free Press Remains a Dream in Libya
September 13-17, 2006: A Reporters Without Borders delegation visited Libya to ascertain whether press
freedom had expanded along with other openings in Libya’s restricted society. It has not, the group
concluded.
“In Libya, you can criticize Allah but not Gadhafi,” one journalist commented. Restrictive press laws help
ensure positive press for Gadhafi.
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Another journalist, Abdel Razak Al Mansuri was sentenced to 18 months in prison in October 2005 allegedly
for carrying a handgun. He said it was actually because he published criticism of the regime on the website
www.akbar-libya.com. He was pardoned in March 2006.
The Union of Journalists said it counted about 20 recent defamation cases. The government controls all
media, both print and broadcast. That being the case, one local journalist noted, “How can there be
defamation if the entire press corps is under the heel of the authorities?”
Libya’s deputy information minister told the delegation that a commission of experts and journalists was
working on new press legislation, and would report on their work in 2007.
Relevant Laws
Penal Code
Article 166: Imposes the death penalty on anyone who talks to or conspires with a foreign official to provoke
or contribute to an attack against Libya.
Article 167: Provides life in prison for conspiring with a foreign official to harm Libya’s military, political
or diplomatic position.
The 1972 media law contains at least six articles providing for prison sentences.
Article 29 lists 12 circumstances (for example, “doubting the aims of the revolution”) for which the penalty
is imprisonment.
Law 71 of 1972: Bans any group activity based on a political ideology opposed to the principles of the 1969
al-Fateh Revolution.
Constitutional Declaration of 1969: “Freedom of opinion is guaranteed within the limits of public interest
and the principles of the Revolution.”
Law 20, On Enhancing Freedom, adopted in 1991, states that “every citizen has the right to openly express
his thoughts and opinions in the Peoples’ Congresses and in the Jamahiriya media” unless “he uses (that
right) in violation of the people’s authority or for personal motives.”
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MOROCCO
Population: 33.2 Million
Press Freedom Rating: Not Free

Morocco’s Press Code includes a number of provisions for punishing expressions deemed criminal,
including “undermining” the monarchy, Islam or the country’s “territorial integrity;” “insulting” the king,
foreign heads of state or diplomats, or information that “disturbs the public order.”
Developments
(S) Record Damages Confirmed in Defamation Case
April 18, 2006: The Rabat Court of Appeal upheld a lower court ruling awarding 3 million dirhams
($327,000) in damages to claimant Claude Moniquet, who heads a Brussels-based security think tank called
European Strategic Intelligence and Security Center. The fine, levied against managing editor Abubakr Jamai
and deputy editor Fahd Iraqi, of Le Journal Hebdomadaire magazine, was the highest ever imposed for
defamation in Morocco.
Moniquet alleged that the magazine defamed him and his institute in a 2005 critique questioning the
independence of the center’s report on the disputed Western Sahara, which was annexed by Morocco three
decades ago. Moniquet said he objected to the article which portrayed the report as being “guided by” and
possibly paid for by the Moroccan government. The court also fined the magazine a total of 100,000 dirhams
($10,900).
Le Journal Hebdomadaire withdrew from both the appeal hearing and the lower court trial because it was
barred from introducing an expert witness. The Moroccan judiciary is widely viewed as lacking
independence and is under the influence of high government officials. Moroccan state-run media have
eagerly covered the lawsuit, condemning the publication and highlighting the claims of the plaintiff.
Managing editor Aboubakr Jamaï was forced to resign on January 18, 2007, saying his resignation was the
only way to prevent the newspaper from being forced to pay the large amount in damages. As he is unable to
pay, the authorities could have seized the newspaper’s assets, which would inevitably have resulted in its
being forced to close.
Le Journal and its sister publication, Assahifa al-Ousbouiya, have been harassed by the government for
their reporting on corruption, corporate impropriety, and taboo political topics.
In 2000, for example, authorities banned editions of both publications when Le Journal crossed a political
“red line” by publishing an interview with Mohammed Abdelaziz, leader of a rebel movement that has been
fighting Morocco for independence of Western Sahara since the 1970s.
On February 15 and 16, protests erupted against Le Journal Hebdomadaire for publishing a photograph of a
French newspaper which showed some of the controversial Danish cartoons of the Prophet Mohammed. In
its February 11, 2006, edition, Le Journal had carried a photo showing a reader of France Soir holding a
copy containing the 12 Danish cartoons. The photo was to illustrate a chronology of events in a 10-page
report, “The Prophet Mohammed: the symbol, the passions,” in which opinions were given by eminent
experts on Islamic politics and religious imagery.
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(S) Appeals Court Confirms Insult Sentence
May 9, 2006: The Casablanca appeals court upheld a suspended sentence of a year in prison and a fine of
100,000 dirhams (9,000 euros) for Driss Chahtane, the editor of the Arabic-language weekly Al Michaâl
(The Torch), for allegedly offending Algerian President Abdelaziz Bouteflika. Chahtane was convicted under
article 52 of the Moroccan press code of “offense against a head of state.”
The case was about a cartoon of the Algerian president published in the weekly’s May 31-June 6, 2005, issue
together with a satirical article about his private life, which he reportedly considered to be libelous.
A lower court in February convicted al-Ayyam (The Days) of publishing “false information” in an article
about the royal harem under previous Moroccan monarchs.
Al-Ousbou`iyya al-Jadida (The New Weekly) is facing a trial for “undermining the monarchy” because it
published an interview in which Nadia Yassine, a Moroccan Islamist also on trial for the same charge, said
the institution of the monarchy was ill-suited to the country.
(I) Advocacy Group Urges End to Insult Laws
May 9, 2006: Human Rights Watch urged the Moroccan government to: introduce amendments to the press
code that will abolish or drastically limit criminal penalties for speech offenses; make libel a strictly civil
matter; eliminate provisions that punish statements deemed “insulting” to Moroccan and foreign officials;
abolish or narrow the scope of provisions punishing statements that are deemed to “undermine” the
monarchy, Islam or the country’s territorial integrity, or are judged to contain “false information” that
“disturbs the public order.”
(S)(S) Editor, Reporter Penalized for Insulting Islam
December 20, 2006: The editor and a reporter from the Moroccan news weekly Nichane (Straight Ahead),
which published jokes relating to Islam, were charged with “offenses against the Islamic religion” and
“publication and distribution of written material opposed to moral values” under Article 41 of the Press and
Publication Law 2002. The charges carry possible prison terms of three to five years and fines ranging from
approximately $1,500 to $15,000.
The charges arose from an article published in the December 9-15, 2006, issue, analyzing traditional
Moroccan street jokes on religion, politics and sex. On the same day the journalists were charged, Prime
Minister Driss Jettou issued an order prohibiting sale of the magazine and ordered copies to be removed from
news stands. The magazine’s Web site was also closed.
On January 15, 2007, a court in Casablanca handed down three-year suspended sentences to editor Driss
Ksikes and to journalist Sanaa al-Aji. They were fined $9,280 each, both were barred from any journalistic
activity for two months, and Nichane was suspended for two months. The sentence was milder than the three
to five years in prison that prosecutors had requested.
Relevant Laws
Forbidden topics for Moroccan writers include the sacred status of the king, Islam as state religion, Western
Sahara, the army or morals. These bans are found in the 2002 press code, in the penal code, the anti-terror
law and a draft law on opinion polls. The same bans also appear in an ethical charter adopted by the
Federation of press editors.
On 8 February 2002, the parliamentary commission for foreign affairs and national defense adopted the press
law. This law maintains prison sentences for defamation of the king, princes or princesses. Those convicted
of such offences can be imprisoned for three to five years, compared with five to twenty years in the former
law.
Constitution
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Article 9: Guarantees “freedom of opinion, expression in all its forms, and public gathering …. No
limitation, except by law, shall be put to the exercise of such freedoms.”
The 1958 Press Code, as amended in 2002:
Article 29: Maintains the right, for the government, to ban Moroccan or foreign publications “if the
publications are prejudicial to Islam, the monarchy, territorial integrity or public order.”
Article 73: The party accused of libel “must prove the truth of the libelous facts” by providing the
prosecutor’s office with “a copy of the documents; (and) the names, professions, and addresses of the
witnesses through whom he intends to prove his case.”
Article 29: The import into Morocco of newspapers or writings, periodical or not, printed outside Morocco
may be prohibited by decision of the Communication Minister specifying the reasons, when they infringe the
Islamic religion, the monarchical form of government, the territorial integrity, the respect for the King or
public order.
Article 38: Those persons are punished who are accomplices of an act defined as a crime or misdemeanor by
speech, cries or threats made in public places or meetings, in writing, printed matter sold, distributed, offered
for sale, or displayed in public places or meetings, by placards or posters in public view or by the various
broadcasting or electronic media, which act directly incites the perpetrator(s) to commit the said act, if the
incitement results in action.
This provision also applies when the incitement is only followed by an attempted crime.
Article 41: Any offense by the means specified in Article 38 against His Majesty the King and the royal
princes and princesses is punished by imprisonment of 3 to 5 years and of a fine of 10,000 to 100,000
dirhams.
The same penalty may apply when the publication of a newspaper or writing infringes the Islamic religion,
the monarchical form of government or the territorial integrity.
In case of a conviction under this Article, suspension of the newspaper or publication may be pronounced in
the same judicial decision, for a period of no more than three months.
Such a suspension will not affect the labor contracts into which the operator has entered, said operator
continuing to be bound by all existing contractual or legal obligations.
The court may pronounce in the same judicial decision the ban of the newspaper or publication.
Article 44: Any allegation or charge of a fact that infringes the honor or consideration for the persons or
constituted bodies to which the fact is imputed constitutes a defamation.
Any abusive utterance, expression of contempt infringing personal dignity, or invective involving no
allegations of fact constitutes an insult.
Any direct publication or reproduction of that defamation or insult is punishable, even if posed in the form
of a question or if directed against a person or constituted body not expressly named but which is identifiable
from the terms of the incriminated speech, cries, threats, writings or publications, placards or posters.
Article 45: Defamation, using one of the means specified in Article 38, against the courts, tribunals, armed
forces of land, sea or air, the constituted bodies, or the public administrations of Morocco is punishable by a
term of imprisonment of one month to one year and of a fine of 1,200 to 100,000 dirhams or by one alone of
those penalties.
Article 46: The same penalties may be applied in cases of defamation committed by the same means against
persons in their quality of minister, singly or severally, of official, designated agent of public authority, and
person charged with a temporary public function or mandate, an auxiliary of justice or a witness by reason of
his testimony. Defamation of those persons, concerning their private lives, is punishable by the penalties
provided for in Article 47 hereunder.
Article 47: Defamation committed against private persons by one of the means specified in Article 38 is
punishable by a term of imprisonment of one month to six months and by a fine of 10,000 to 50,000 dirhams
or by one alone of those penalties.
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Article 48: Insult committed using the same means against bodies and persons designated in Articles 45 and
46 is punishable by a fine of 50,000 to 100,000 dirhams.
[Insult committed in the same way against private persons, when the insult has not been provoked, is
punishable by a fine of 5,000 to 50,000 dirhams.
Article 49: The truth of a defamatory fact, solely when it is in relation to an official function or duty, may
be established by normal channels in cases of allegations against constituted bodies; the armed forces of land,
sea or air; public administrations and against the persons listed by Article 46.
The truth of defamatory or insulting allegations may also be established against directors or administrators of
any industrial, commercial or financial enterprise that solicits savings or credit from the public.
Those legally designated as responsible for the publication must hold the proofs establishing the facts that
they publish before their publication.
The truth of defamatory facts may always be proven, except
a) when the allegation concerns the private life of the person,
b) when the allegation refers to facts that are more than 10 years old,
c) when the allegation refers to an infraction that has been amnestied, that is subject to the statute of
limitations or that has been expunged in a procedure of rehabilitation or of reversal of sentence.
Article 50: Any republication of an allegation that has been ruled to be defamatory, shall be considered to
have been made in bad faith, unless the person responsible proves the contrary.
Article 51: Anyone who transmits open correspondence containing a defamation, either of private persons or
against constituted bodies or persons enumerated in Articles 41, 45, 46, 52, and 53, through the post and
telegraph service or by other electronic means shall be punishable by a maximum term of imprisonment of
one month and a fine of 1,200 to 5,000 dirhams or solely one of those penalties.
If the correspondence contains an insult, that transmission will be punishable by a term of imprisonment of
six days to two months and a fine of 200 to 1,200 dirhams.
If facts involved are provided for under Article 41, the penalty may be a term of imprisonment of one to six
months and a fine of 1,200 to 5,000 dirhams.
Anyone who has published allegations, facts or photographs infringing the private life of a third
person is punishablewith a term of imprisonment of one to six months and a fine of 5,000 to 20,000 dirhams
or solely one of those penalties.
Section 4: Misdemeanors against Chiefs of State and Diplomatic Agents
Article 52: Offenses offensive statements committed in public against the persons of chiefs of State and their
dignity, chiefs of government, and foreign ministers of foreign countries are punishable by a term of
imprisonment of one month to one year and a fine of 10,000 to 100,000 dirhams or solely one of those
penalties.
Article 53: Public outrages against the person and the dignity of foreign diplomatic or consular agents
officially accredited or assigned to Our Majesty are punishable by a term of imprisonment of one to six
months and a fine of 5,000 to 30,000 dirhams or solely one of those penalties.
Article 57: No suits for defamation, insult or contempt will be admitted for accurate accounts of legal
debates produced in good faith nor of statements nor writings introduced before the courts. Nevertheless,
judges who rule on the substance of the cases may strike from the record insulting, contemptuous or
defamatory statements and sentence those responsible to payment of damages. Judges may, in such
circumstances, issue orders to lawyers and even suspend them.
Such a suspension may not exceed one month or three months if the offense is repeated within a year.
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Defamations unrelated to the cases at hand may nevertheless be the subject either of criminal or of civil suits
by the parties if their right to bring suit have been maintained by the courts and third parties may in any case
bring civil suits.
Article 58: In case of a conviction, the court may, in the cases provided for by Articles 39, 40, 41, 52 and
53, order the confiscation of the writings or publications, placards, posters that have been seized and may
order the seizure, elimination or destruction of all the copies placed on sale, distributed or displayed to the
public.
Article 71: In case of defamation of private persons provided for under Article 47 of this law and in the case
of insult provided for under Article 48, paragraph 2, prosecution will be undertaken solely on the basis of a
complaint by the person defamed or insulted;
2 - In case of insult or defamation against the courts, tribunals or other constituted bodies enumerated in
Article 45, the prosecution will be undertaken solely on the basis of a decision to prosecute made by them in
plenary deliberations, or if the body does not have a plenary instance, upon the complaint of the person to
whom the body is responsible;
3 - In case of insult or defamation against members of our government, prosecution will be underetaken
either on the basis of a complaint by the interested parties or of one made to the Prime Minister for
transmission to the Minister of Justice;
4 - In the case of insult or defamation against officials or of persons holding public authority, prosecution
will be undertaken on the basis of their complaint or of that of the governmental authority to whom they are
responsible, addressed directly to the Minister of Justice;
5 - In the case of defamation against an auxiliary of justice and of a witness, prosecution will be undertaken
solely on the basis of a complaint by the auxiliary or by the witness;
6 - In the case of offense or contempt under Articles 52 and 53 of this law, prosecution will be undertaken
either at the request of the offended or outraged party, or at that person’s request addressed to the Prime
Minister or the Foreign Minister;
7 - In the case of infringement of the private life of private persons under Additional Article 51 herein,
prosecution will be undertaken solely on the basis of a complaint by the person against whom the allegations
or false statements of fact were made.
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SAUDI ARABIA
Population: 27 Million
Press Freedom Rating: Not Free

Developments
Writer Under Investigation for ‘Denigrating Islamic Beliefs’
April 3, 2006: Riyadh prosecutors are investigating Rabah al-Quwai’, a writer for the Saudi dailies Okaz and
Shams and a contributor to Saudi-run web sites, for allegedly “denigrating Islamic beliefs” in articles
questioning hard-line Islamic religious interpretations.
Al-Quwai’ was released on April 18.
Relevant Laws
Legislation is by resolution of the Council of Ministers and the Shura Council, ratified by royal decree, and
must be compatible with the Shari’a. Journalists work knowing that any opposition to or criticism of religion,
the royal family or the regime is forbidden.
The King announced the creation of an independent journalists’ organization in early 2003. The Saudi
Journalists Association attracted some criticism because its founding documents were promulgated by the
government, and the Information Ministry must approve all candidates for the board.
• The Ministry of Information regulates radio and television broadcasts.
• All Saudi newspapers and periodicals are created by royal decree as there are no licensing procedures.
• Newspapers are privately-owned but receive state subsidies. Their publishers and editors are appointed
or at least approved by the government.
• The government owns the Saudi Press Agency which is controlled by the information ministry and
expresses government views.
• The foreign press is systematically censored, with articles and pictures blacked out.
• Internet access is filtered to block Web sites deemed offensive to Islam or a threat to state security.
Saudi Arabia’s Basic Rules for Governance serve as its constitution:
Article 1: The Kingdom of Saudi Arabia is a sovereign Arab Islamic state with Islam as its religion; God’s
Book and the Sunnah of His Prophet, God’s prayers and peace be upon him, are its constitution, Arabic is its
language and Riyadh is its capital.
Article 39: Information, publication, and all other media shall employ courteous language and the state’s
regulations, and they shall contribute to the education of the nation and the bolstering of its unity. All acts
that foster sedition or division or harm the state’s security and its public relations or detract from man’s
dignity and rights shall be prohibited.
Article 48: The courts will apply the rules of the Islamic Shari’ah in the cases that are brought before them,
in accordance with what is indicated in the Book and the Sunnah, and statutes decreed by the Ruler which do
not contradict the Book or the Sunnah.
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Article 62: If there is a danger threatening the safety of the Kingdom or its territorial integrity, or the security
of its people and its interests, or which impedes the functioning of the state institutions, the King may take
urgent measures in order to deal with this danger And if the King considers that these measures should
continue, he may then implement the necessary regulations to this end.
Press and Publications Law:
Article 9: Requires publications reporting on national security issues not to “compromise the country’s
security, its public order, or serve foreign interests that clash with national interests.”
Upon granting the print license the following criteria shall be respected:
1- The print should not violate the provisions of the Islamic Law
2- That it will not lead to disturb the country peace and its public order or to serve foreign interests that are in
contradiction with the national interest.
3- That it will not lead to the stimulation of confessional feud and the diffusion of the dissociation spirit
between citizens.
4- That it will not lead to the prejudice of the persons dignity and freedom or to blackmail them or to make
harm to their reputation or the trade names.
5- That it will not lead to support or exhort crimes
6- That it will not injure to the economic or health situation in the Kingdom
7- That it will not disclose the investigation or debate facts before obtaining the relevant permission from the
competent authority
8- That it will abide by the objective, constructive criticism aiming at the public interest and based on true
facts and evidences.
Article 10:
Every printed print inside the kingdom should mention the required stationer statements as to be determined
by the executive rule.
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SYRIA
Population: 18.8 Million
Press Freedom Rating: Not Free

Syrian journalists work behind an imaginary “red line,” which marks the limits to which they may go before
running afoul of authorities for such offenses as insulting the state, questioning the president’s capabilities or
offending Islam. The lines are not articulated, but journalists know where they are. When they fail to sense
the lines properly, journalists pay with a summons from authorities, or a jail sentence.
Developments
Reporter Held for Five Days
March 2, 2006: Shaaban Abboud, a Damascus-based reporter for An Nahar, a Lebanese newspaper, was
detained for five days after writing a controversial article about transfers within the Syrian military.
(Cx8) Activists Charged With Security Offenses
May 14, 2006: Democracy activist Michel Kilo appeared in court to answer charges of five security offenses
including “weakening national morale,” and “inciting sectarian strife.” He is one of eight arrested in the past
week, most linked to the signing by some 300 Lebanese and Syrian activists seeking to normalize SyriaLebanon relations. They are signatories of what is called the Beirut-Damascus Declaration of May 12, calling
for a clearly marked border, the exchange of ambassadors, and improvement of relations between Syria and
Lebanon to prevent Israel and America from exploiting the rift.
Others prosecuted in recent days:
Nidal Darwish, a member of the non-governmental organization Committees for the Defence of Democratic
Liberties and Human Rights in Syria; Mahmoud Mer’I, secretary of the Arab Organization for Human
Rights in Syria; Khalil Hussein, former prisoner of conscience and now member of the Kurdish Future
Current; writer Khaled Khalife; Dr Safwan Tayfour and former prisoner of conscience Mahmoud ‘Issa.
Also on May 14: ‘Ali al-’Abdullah and his son Mohammed were charged with “inciting a riot” in relation
to their participation in a weekly demonstration outside the Supreme State Security Court.
Former prisoner of conscience Kamal al-Labwani appeared before the criminal court on May 11, charged
with “weakening national morale” and “conspiring with a hostile nation to attack Syria.”
(S) Syrian Writer Guilty of ‘Offending the President’
June 7, 2006: A court in Raqqa province found writer Mohammed Ghanem guilty of “offending the president
of the republic, damaging the image of the state and incitement to confessional dissent,” for publishing
online articles about the situation in Syria. The court initially sentenced him to one year in prison, but then
reduced the sentence to six months.
Ghanem has been publishing articles on an Arabic Web site calling for greater freedom for Kurds in Syria
and criticizing the ruling Baath Party.
(C) Swedish Journalist Charged With Insulting Syria
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June 25, 2006: Rachid Alhajeh, a Palestinian-born Swedish journalist, was arrested at Damascus airport and
questioned for allegedly insulting Syria during a television interview 10 years ago with a Syrian seeking
asylum in Sweden.
Alhajeh emigrated to Sweden in the 1970s and holds a Swedish passport.
Relevant Laws
Though Article 38 of the Constitution guarantees “the freedom of the press, of printing, and publication in
accordance with the law,” and states that “every citizen has the right to freely and openly express his views
in words, in writing, and through all other means of expression,” there are effectively no legal and social
protections of free speech in Syria.
Syria’s 1963 Emergency Laws, enacted when the Ba’ath party seized power in a military coup, permit the
detention without trial of anyone—whether a journalist or a private citizen—who is believed to be acting
“against the national unity.”
The Emergency Law authorizes the government to conduct preventive arrests, and overrides Constitutional
and Penal Code provisions against arbitrary arrest and detention.
It authorizes the prosecution of anyone “opposing the goals of the revolution,” “shaking the confidence of the
masses in the aims of the revolution,” or attempting to “change the economic or social structure of the state.”
The government justifies the emergency law by alluding to the state of war with Israel and past threats from
terrorist groups.
The 2001 Publications Law stipulates imprisonment and financial penalties as punishment for the
publication of “inaccurate” information, particularly if it “causes public unrest, disrupts international
relations, violates the dignity of the state of national unity, affects the morale of the armed force, or inflicts
harm on the national economy and the safety of the monetary system.” Prison terms range from 1 to 3 years
and fines from 500,000 to 1 million Syrian pounds ($10,000-$20,000). The law also allows the government
to deny or revoke publishing licenses for reasons “related to the public interest.”
•

•

The government has attempted to control access to the Internet and monitor its use. The government bans
access to Kurdish websites, foreign-based websites of unlicensed opposition parties, and news websites
critical of the government. The government has increased prosecutions against journalists using the
Internet.
Kurdish protests in the spring of 2004 led to a government crackdown on journalists who called for
expanded Kurdish rights.
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TUNISIA
Population: 10.2 Million
Press Freedom Rating: Not Free

Freedom House calls Tunisia’s constitutional guarantee of freedom of expression “a sham.” The constitution
guarantees press freedom except under “conditions laid down by the law,” and defamation is a criminal
offense punishable by prison time.
The convocation in 2005 of the World Summit on the Information Society in Tunis – over the objections of
the World Press Freedom Committee and most other free-press groups – did little to inspire more openness in
the media. Most media are state-owned or pro-state, and access to the Internet is restricted.
Developments
(I) Free Expression Groups Urge Ban Ki-Moon to Nudge Tunisia
January 23, 2006: The IFEX Tunisia Monitoring Group (IFEX-TMG) says more than one year after Tunisia
hosted the U.N.-sponsored World Summit on the Information Society (WSIS), the state of free expression is
as poor, if not poorer, now than it was when the conference was held in November 2005.
“Tunisia, since being an elected member of the newly-created United Nations Council of Human Rights, has
an obligation to respect its international commitments in the field of freedom of expression,” the IFEX-TMG
members said in a letter to Ban.
Former U.N. Secretary General Kofi Annan had insisted that holding the WSIS conference in Tunisia was a
good idea, despite Tunisia’s reprehensible record of repression. He said the summit offered “a good
opportunity for the Government of Tunisia to address various human rights concerns, including those related
to freedom of opinion and expression.”
However, Tunisia attracted international criticism for preventing civil society activists from expressing views
critical of the government during the conference. And in the months afterward, it continued to harass writers,
journalists and human rights workers.
The IFEX group urged Ban to push Tunisia to stop punishment of journalists, including, Sihem Bensedrine,
Naziha Rjiba, Moncef Marzouki, Lotfi Hajji and Abdallah Zouari. And they repeated a plea for the
immediate release of Internet writer and lawyer Mohammed Abbou, serving a three-and-a-half year prison
sentence for criticizing Tunisian President Ben Ali in an article posted on the Internet.
(I) Free Expression Groups Call for Journalist Abbou’s Release
March 1, 2006: On the first anniversary of the jailing of Tunisian internet writer, lawyer and human rights
activist Mohammed Abbou, international freedom of expression groups welcomed the release of several
Tunisian prisoners of opinion including journalist Hamadi Jebali, imprisoned for 16 years, but expressed
dismay at the continued incarceration of Abbou and the escalation of other free speech violations.
Abbou was jailed on March 1, 2005, and subsequently prosecuted on a questionable charge of assault, for
publishing information that “would disturb public order” and for “insulting the judiciary.” His is one of a
series of cases of free speech rights abuse documented by International Freedom of Expression Exchange
(IFEX) member groups, including 14 members of the IFEX Tunisia Monitoring Group.
297

(R) Tunisia Bans Issue of Le Figaro
September 19, 2006: The Ministry of the Interior, which has final say as to what Tunisians are permitted to
read, banned the September 19 issue of the French daily Le Figaro for running an opinion piece on Islam
and the Prophet Mohammed. The ministry said it found the article, which addressed the controversy caused
by remarks about Islam made by Pope Benedict XVI, to be harmful to Islam.
In a lecture at the University of Regensburg in Germany, Benedict cited centuries-old quotations asserting
that Islam was spread by the sword. Use of the quotations, which the pope said did not reflect his own
opinions, provoked widespread anger in Muslim countries.
(C) Tunisia Closes Qatar Embassy After Al-Jazeera Broadcast
October 14, 2006: After Al-Jazeera broadcast two interviews with Tunisian opposition leader Moncef
Marzuki, Tunisia closed its embassy in Qatar, where Al-Jazeera is headquarterd. In the interview, Marzouki
criticized the government’s repression of freedoms, calling for peaceful protest. The Tunisian authorities
have launched a legal action against Marzouki, charging him with “inciting citizens to breach the laws of the
nation.”
Tunis said the broadcast was “a threat to the nation’s security and stability [. . .] instigating insurrection and
civil disobedience.” And the government accused Al-Jazeera of “conducting a hostile campaign intended to
harm Tunisia” and of “opening the doors to insurrection and revolt.”
Relevant Laws
The country’s Press Law, most recently amended in 2001, makes defamation of a public official a criminal
offense, subjecting a reporter to potential penalties of at least one year in prison and a fine of 120 dinars
($90). Publication of false reports that “upset public order” can result in up to three years in prison and a fine
of about $1,500.
Article 44: “Anyone who … directly either provokes hatred among races, religions or populations, or the
propagation of opinions based on racial segregation or on religious extremism … shall be punished by two
months’ to three years’ imprisonment and a fine of 1,000 to 2,000 dinars.”.
Article 48: “Insult committed against the President (by means of the press or any other intentional form of
propagation) is punishable by one to five years imprisonment and a fine of 1,000 to 2,000 dinars (c. $860$1,720). “Insult committed against one of the authorized religions is punishable by three months to two years
imprisonment and a fine of 100 to 2,000 dinars ($86-$720).”
Article 50: “Defamation consists of any public allegation or imputation of a fact that constitutes an attack on
the honor or esteem of the individual or constituent body against whom the fact is imputed. Publication
directly or by means of reproduction of such an allegation or imputation is punishable, even if it is done in a
form that leaves it open to doubt or question or if it is aimed at an individual or constituent body not
expressly named but whose identity is rendered possible by the terms of the speech, cries, threats, written or
printed materials, placards, drawings or posters that are called into question.”
Article 53: “Defamation of individuals shall be punishable by 16 days’ to 6 months’ imprisonment and/or a
fine”. The same article adds that “defamation committed by the same means against a group of persons not
specified in the present article but who belong by origin to a particular race or religion shall be punishable by
one month’s to one year’s imprisonment and a fine, if its object is to stir up hatred among citizens or
inhabitants”.
Article 58: “Any reprinting of an imputation that has been judged to be defamatory will be considered to
have been done in bad faith absent proof of the contrary.”
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YEMEN
Population: 21.5 Million
Press Freedom Rating: Not Free

Reaction to the Cartoon controversy of 2005 and early 2006 was intense in Yemen, where Moslems took
special offense at depictions of the Prophet Mohammed wearing a bomb-shaped turban.
Developments
(S) Editor Guilty of Denigrating Islam
December 6, 2005: Mohammed Assadi of the Yemen Observer daily was found guilty of denigrating Islam
and fined 0.5m riyals (about $2,500) for publishing cartoons depicting the Prophet Mohammed. Assadi said
his intention was to show Yemenis how insulting the cartoons were. Assadi’s lawyer called the judge’s
verdict a mistake: “The guilty verdict in this case is what harms the image of Islam,” he said.
In November, another Yemeni editor, Kamal al-Aalafi, was jailed for a year for reprinting the images. He
was released on bail and planned to appeal the sentence. His weekly paper, al-Rai al-Aam, was ordered
closed for six months.
Yemeni also authorities filed criminal charges against two other journalists: Abdulkarim Sabra, managing
editor and publisher of Al-Hurriya; and Yehiya al-Abed, a journalist for Al-Hurriya.
All three were charged with violating Article 103 of the Press and Publications Law of 1990, which prohibits
“printing, publishing, circulating, or broadcasting ... anything which prejudices the Islamic faith and its lofty
principles or belittles religions or humanitarian creeds.” They also faced penal code charges.
Relevant Laws
The constitution provides for freedom of the press, but practically speaking, the laws do not support this.
Penal Code: Provides for fines and imprisonment for publishing “false information” that “threatens public
order or the public interest”
Article 103 of the Press and Publications Law: Prohibits direct personal criticism of the head of state:
All persons working in the mass media especially the managers in the radio and television as well as the
journal’s owner, the managing editor-in-chief, the printing press owner, the publishing houses and the
journalists shall not print, publish, circulate and announce the following:
1. What affects the Islamic doctrine and eminent principles or dishonor the monotheistic religions and the
human beliefs
2. What affects the country’s higher interest such as documents and secret information or revealing the
secrets of security and defense of the nation according to the law
3. What may lead to provoke the tribal, confessional, ethnical, regional or genealogical feuds and propagate
the disunity and discrimination between the members of the society or what leads them to expiation
4. What provokes the spread of the thoughts that contradict the goals and principles of the Yemeni
revolution or affect the national unity or distort the Yemeni, Arabic and Islamic tradition and civilization
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5. What constitutes obscene acts and what affects the persons’ dignity and the private life for propaganda
and defamation
6. The proceedings of the secret sessions held by the state higher authorities
7. The facts of an investigation during the interrogation and the trial which affect the justice procession and
forbid the publication of information from the inspection and detection service, the prosecution and the
court
8. Intend to publish false statements, announcements, information or news in order to trouble the economic
situation and create disorganization and chaos in the country
9. Incite to use violence and terrorism
10. The publicity including words or photos that are inconsistent with the Islamic values and morals or
defame and slander the persons’ reputation, infringe upon others’ rights or mislead people
11. The publicity of medical and cosmetic products and food stuffs without a permit from the competent
authority
12. To make direct and forward criticism to the person of the president. Attributing to the president words or
publishing his photos shall be upon a previous permit from the president’s bureau or the Ministry of
Information unless such words or photos were in a public speech or interview. Such provisions shall not
be necessarily applied to the objective and constructive criticism.
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Appendix 1
AN EDITORIAL CONTROVERSY METASTASIZING:
DENMARK’S HATE SPEECH LAWS
Richard N. Winfield∗
In March 2006 Denmark’s chief public prosecutor, Henning Fode, confirmed an earlier decision that
the Danish Government would not prosecute the newspaper, Jyllands-Posten, for publishing the nownotorious cartoons of the Prophet Muhammed. The announcement underscored the decisive role that
Denmark’s hate speech and blasphemy laws played in the controversy. The fact that Denmark, like some
other western European nations, maintains these laws raises fresh questions about their utility and wisdom.
Hate Laws Ensnare Government
After Jyllands-Posten published the twelve cartoons in September 2005, local Muslim groups
protested directly to the newspaper’s editors to no avail. Up to that point, the controversy, although heated,
pitted only the Muslim groups against the newspaper. The government was not involved. But that state of
affairs could not persist.
The government could not avoid becoming entangled because Denmark has on its books a broadly
worded hate speech law. Section 266(b) of the Criminal Code punishes “any person who, publicly … makes
a statement … insulting or degrading a group of persons on account of their race … or belief … .” A person
convicted under this provision was liable to be fined or imprisoned for up to two years. The government thus
possessed explicit legal authority to try and convict a news organization which published words or images
allegedly insulting or degrading to adherents of Islam.
In addition to its hate speech law, Denmark also maintains a blasphemy law of comparable
overbreadth. Section 140 of the Criminal Code punishes “any person who, in public, mocks or scorns the
religious doctrines or acts of worship of any lawfully existing religious community …”. Offenders may be
imprisoned up to four months. Public prosecutors were thus specifically empowered to prosecute any news
organization which published copy mocking or scorning Islamic doctrines or acts of worship. Whether or
not they chose to prosecute, the government officials were inescapably thrust into the vortex of the Prophet
Muhammed cartoon controversy.
Role of European Court
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Statutes similar to Denmark’s that criminalize hate speech and blasphemy are commonplace outside
the United States. Indeed, the European Court of Human Rights considered the Danish hate speech law in
Jersild v. Denmark and wrote approvingly of its application.i

Jersild, a television journalist, produced a

documentary broadcast featuring a controversial interview with three disaffected young Danish men who
called themselves Greenjackets. The Greenjackets made highly abusive, racist and derogatory statements
about dark-skinned immigrants. Jersild’s purpose in broadcasting taped excerpts from the interview was a
serious one, i.e., to provide a realistic picture of the social problem of ethnic hatred.
Jersild was convicted by Danish courts for aiding and abetting a violation of Section 266(b). The
European Court found that Jersild’s rights of free expression, as guaranteed by Article 10 of the European
Convention on Human Rights had been violated. The three Greenjackets were convicted under Section
266(b) and, although they were not parties to the Jersild proceedings, the European Court approved their
conviction, stating “There can be no doubt that the remarks of which the Greenjackets were convicted . . .
were more than insulting to members of the targeted groups and did not enjoy the protection of Article 10 . . .
“ii
The European Court, moreover, seems more than tolerant of blasphemy laws. In part, this may stem
from the fact that the Court balances two European Convention guarantees of comparable weight, Article 10
(freedom of expression), and Article 9 (freedom of religion). In two cases, both involving cinema images
extremely offensive to adherents of the particular religion, the European Court found that censorship by the
member states did not violate Article 10.iii The European Court recognizes that in such politically sensitive
areas as religion and morals, there is no pan-European consensus. For these areas, the European Court defers
to the member states, which are accordingly granted a wide margin of appreciation.
More recently, however, the European Court on October 31, 2006 found that a journalist’s satirical
and political attack on a prominent religious leader was not offensive to the faith of the latter’s co-religionists
and was protected by Article 10. The Court, accordingly, did not extend a margin of appreciation to the
member state.iv
Inescapably into the Fray
The fact that the Danish Government possessed powers under the hate speech and blasphemy
statutes meant that the ready availability of powerful criminal remedies transformed a rancorous private
exchange into a politicized governmental issue. The protagonists were no longer the newspaper and the
Muslim groups; the government and many of the 200,000 Muslim residents of Denmark quickly became the
protagonists. The fact that the two statutes were on the books meant that the Government could not avoid
deciding whether to prosecute the newspaper.
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In the Prophet Muhammad cartoon situation, not surprisingly, the Muslim groups, having been
rebuffed by Jyllands-Posten, filed a criminal complaint against the newspaper. The availability of the two
laws and their invitingly broad language undoubtedly encouraged the Muslim groups to file.
What confronted the regional public prosecutor was a politically toxic choice: favor the Muslim
groups or favor the newspaper -- and the great majority of Danes. The laws permitted no other alternative.
We know that in January 2006 the regional public prosecutor discontinued his investigation and
chose not to prosecute. Senior officials in the Government, including Prime Minister Anders Fogh
Rasmussen, summarily rejected appeals by the Muslim groups. Ambassadors to Denmark from ten Muslim
countries and the Palestinian representative in Denmark failed as well to convince the government to file
criminal charges against the newspaper.
…the initial protests flowed inexorably from the fact that the Government had explicit
statutory authority to prosecute. Had Denmark lacked the power to prosecute, i.e., if
Sections 266(b) and 140 did not exist, the Danish government could not have been held
responsible.
The Muslim groups viewed the decision as an official and hostile act of the Danish Government. We
should condemn the violence of the ensuing protests. However, one must acknowledge that the initial
protests flowed inexorably from the fact that the Government had explicit statutory authority to prosecute.
Had Denmark lacked the power to prosecute, i.e., if Sections 266(b) and 140 did not exist, the Danish
government could not have been held responsible.

Whether the decision not to prosecute and the

confirmation of that decision by Henning Fode in March were influenced by political consideration is
another question.

Regardless of what decision it made or the reasons why, the government became

needlessly involved by possessing the explicit power to criminalize offensive expression.
A Hopelessly Vague Standard
Well-intentioned laws like Sections 266(b) and 140 suffer from ambiguity and overbreadth. How
mocking or degrading must the statement be? How deliberate or scornful an insult? Do these laws ensnare
some speech that was never intended to be prosecuted? Are serious works of scholarship, history or art liable
to be punished? Should satire ever be criminalized?
The laws also suffer from ambiguity in the role of government in such issues. Should the Danish
government or any government arrogate to itself the power to punish expression that offends religious or
racial sensibilities? Should the state ever be empowered to punish expression of ideas disfavored by some?
Should the criminal justice system be commandeered into adjudicating questions of mere political
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correctness? Are there any limits to the seemingly boundless power of government to punish (or not to
punish) expression which some find offensive?
Rejection Arbitrariness
The familiar critique of these laws holds that they chill expression by making authors and artists
timid and uncertain as to what words and images will invite criminal prosecution. Moreover, governments
and courts are, by their very nature, ill-suited to determine such questions as offensiveness or insensitivity.
These arguments represent some of those expressed by American courts in their rejection on
constitutional grounds of laws that punish abusive, insulting and offensive expression. The U.S. Supreme
Court has held that “[I]f there is a bedrock principle underlying the First Amendment, it is that government
may not prohibit the expression of an idea simply because society finds the idea itself offensive or
disagreeable.” Texas v. Johnsonv (First Amendment invalidates state flag burning statute.) “The First
Amendment generally prevents government from proscribing speech . . . because of disapproval of the ideas
expressed.” R.A.V. v. City of St. Paulvi (invalidating ordinance punishing displays of a burning cross, Nazi
swastika or other symbols creating anger, alarm or resentment on racial or religious grounds). The village of
Skokie, Illinois enacted hate speech ordinances to prevent a march by uniformed Nazis displaying swastikas
in order to protect the sensibilities of the large Jewish population which included numerous Holocaust
survivors. Relying on the First Amendment, the court struck down the ordinances. Collin v. Smith.vii
Finally, to give the State the power to decide what ideas are disagreeable or create anger, hurt or resentment
among some, is to assure a regime of arbitrarinessviii, pandering, politicizationix and unpredictability.x
This is not to say that some extreme forms of speech cannot be punished. Certainly, the government
ought to proscribe expression where it constitutes advocacy directed to inciting or producing imminent
lawless action, and is likely to produce such action.xi In the case of the Prophet Mohammed cartoons,
however, the Danish government’s did not take any action until January, a full three months after the
cartoons were published. Therefore, it cannot be seriously argued that the publication of the cartoons met
this test of inciting imminent violence.
The Eraser May be Mightier than the Sword
In the Prophet Mohammed cartoon controversy, Denmark found that its hate speech and blasphemy
statutes were laws of unintended consequences: they imposed on its government a burden that was both
unnecessary, unwise and disastrous. In its efforts to maintain a legal arsenal enabling it to censor racial or
religious insults, Denmark paid a very steep price. Without the laws, the controversy would likely have
remained local, non governmental and containable. The very existence of the laws caused a local controversy
to metastasize into a global religious-governmental crisis.
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An earlier version of this article appeared in Communications Lawyer, Vol. 24, Number 1, Spring
2006, “An Editorial Controversy Metastasizing: Denmark’s Hate Speech Laws” by Richard N. Winfield.
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